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AUTHORITY .—S8ccs. 402 and 405 of the Fed-
eral Water Pollution Control Act Amend-
ments of 1972 (86 Stat. 816 et seq.; Public
Law 82-500, 33 U.S.C. 12561nt).

Subpart A—General

§125.1 Definitions. )

Dxcept as otherwise specifically pro-
vided: :

(n) The term “Act” means the Federal
Waler Pollution Control Act, as
amended, Public Law 92-500, 33 U.S.C.
1251nt.

() The term “Administrator” means
the Administrator of the U.S. Environ-
mental Protectlon Arcency.

{(¢c) "The term ‘“applicable efMuent
standards and limltations” means all
State and Federal efiluent standards and
limitations to which a discharge is sub-
ject under the Act, including, but not
limited to, eMuent Hmitations, standards
of performance, toxle efffluent standards
and prohibitions, and prefreatment
standards.

(d) The term “applicable water qual-
ity standards” means all water quality
standards to which a discharge Is sub-
ject under the Act and which have been
(1) approved or permilted to remain in
effect by the Administrator pursuant to
scction 303(a) ox scction 303(¢) of the
Act, or (2) promulgated by the Admin-
istrator pursuant to scction 303(h) or
section 303(c) of Lhe Ack.

t¢) ‘The termy “applicant” means an
applicant for wn NPPDES permit.

(f) The term “contiguous zone' means

the entire zone established or Lo be estab-
lished by the Unlted States under article
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24 of the Convention of the Territorial
Sea and the Contiruous Zone.

(g) The ternm ‘Director” means the Director
of a State or interstate water pollution con-
trol agency.

(h) The term “discharge” when used
without qualification includes a dis=
charge of o pollutant and a discharge of

pellutants. )
(i). The term “discharge of pollutant”

and the termn “discharge of pollutants™
each means (1) any addition of any pol-
lutant to navigable waters other than the
territorial sca, from any point source, (2)
any addilion of any pollutant to the
waters of the territovial sea, the contigu-
ous zone or the occan from any point
source other than a vessel or other float-
ing craft.

T (J) The term  “efiluent limitalions”
mcaus any restriction established by a
State or the Administrator on quantitics,
rates, and concentrations of chemical,
physical, biological, and other constitu-
ents which are discharged from point
sources into navigable waters, the waters
of the contiguous zone or the ocean, in-
cluding schedules of compliance.

(k) The term “Invironmental Protec-
tion Agency” means the U.S. Environ-
mental Protection Agency. .

(1) The term  “interstate agency"”
means an agency of two or more States
established by or pursuant to an agree-
ment or compact approved by the Con-
gress, or any other agency of two or more
States, having substantial powers or
duties pertaining to the conirol of pollu-
tion as determined and approved by the
Administrator, e e

The term “minor discharge” means
any discharge which (1) has a total
volume of less than 50,000 gallons on
every day of the year, (2) docs not affect
the waters of more than one State and
(3) is not identificd by the State waler
pollution control ageney, the Regional
Administrator, or by the Administrator
in regulations issuecd pursuant to scction
307(a) of the Act, as a discharge which
is not a minor discharge. If there is more
than one discharge from a facility and
the sum of the volumes of all discharges
from the facilily excceds 50,000 gallons
on any day of the year, then no discharge
from the facilily is a minor discharge as
defined herein.

Ay Lhe term “muanicipality” means
a city, tewn, borough, county, parish, dis-
trict, association, or other public body
created by or pursunant to State law and
having jurisdiction over disposal of sew-
age, industrial wastes, or other wastes, or
an Indian tribe or an authorized Indian
tribal organizalion, or a designated and

approved management agency under
seclion 208 of the Act.
JCo) The term  “National Pollutant

Discharpge Elfmination System’” (herecin-
after referred to as “NPDES') for the
purpose of these regulations means the
system for issuing, conditioning, and
denying permits f{or the discharge of
pollutants from point sources into the

navigable waters, the contiguous zone,
and the oceans, hy Lhie Administrator of
the Envirommental Protection Agency
pursuant to sections 402 and 405 of the
Act.

(p) The term “navigable waters” in-
cludes:

(1) Al navigabie walers of the United
States;

(2) Tribularies of
of the United Stales;

(3) Interstate waters;

(4) Inilrastate Inkes, rivers, and
streams which are utilized by interstaie
travelers for rceerealional or other pur-
PoOses;

(5) Intrastate lakes, 7rivers, and
streams from whicihh fish or shellfish are
taken and sold in interstate commerce;.
and E

(6) Intrastale lakes, rvivers., and
streams which are ulilized for industrial
purposes by Industrics in inlerstate com-
meree,

“(q) The term “new source’ means
any building, structure, faciiity or in-
stallation {rom which There is or may be
a discharpge of pollutants, the conslruc-
tion of which Is commenced after the
publication of proposed repulalions pre-
sceribing o standard of  performance
under scction 306 of the Acl, which will
be applicable to such source. if such
standard is thereafter promulgated in
accordance with sccetion 306.

(r) The term “NPDES application
shert form” or “short form' means one
or more. as appropriate, of thie following:

(1) Short form A—Municipal Waste-
water Discharpers.

navigable waters

(2) Short form B—Agriculture.
(3) Short form C--Manufacturing Es-

tablishmenls and Mining. )

14) Short form D--Services, Whole-
sale, and Retail Trade, and All Other
Commercial Lstablishments, Including
Vessels, Not Enpaged in Manufacturing
or Apriculbure.

(s) The term “NPDES application
standard form' or “standard form”
means one or more, as appropriate, of
the following:

(1) Standard form A—-Municipal.

(2) standard form C—Manufacturing
and Conunercial.

(L) The term “NPDIEES  application
form" includes NI'DIEES application short
forms and NPDES application standard
forms.

(1) The term “ocean’” means any por-
tion of the bigh seas beyond the con-

tiguous zone,

The term “permibt” means any
permilt or cquivalent document or re-,
quirement issued Lo regulate the dis-
charge of pollulants.

(w) 'The term “person’” means an ifie
dividual, corporalion, parinership, asso-
cintion, State, municipalily, conunission,
or politicul subdivision of a State, or any
Interstate body.

(xX). Tho term “point source” means
.any discernible, confined nnd  discrete
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conveyance, including but not liited o
any pipe, diteh, echannel, tunnel, condnit,
well, diseinle fissure, contniner, rolling
stock, concentrated animal feeding oper-
alion, or vessel or other floating eraft,
from which pollutants arce or may be
discharged. i

(y) The term “polutant”  means
dredped spoil, solid waoste, incinerator
residue, sewagze, garbage, sovaie sludge,
munitions, chemical wastes, biological
materials, radioactive mateyvials, heat,
wreckond or discarded cquipment., vock,
sand, cellar dirt, and industyial, nmmnici-
pal, and wgricultnral waste discharged
into watler, It does not mean (1) “sewanc
from vessels' or (2) waker, ¢as, or other
material which is injected into a well to
facilitate production of oil or os, or
water derived in association with oil or
gas production and disposed of in o well,
if the well used cither to facililate pro-
duction or for disposal purposes is ap-
proved by authority of the Stale in which
the well is located, and if such State
debermines that such injection or dis-
posal will not result in the degradadion
of ground or surface wiler resourges.

COMMENT~'Lbe legisiative hilttery of (he
Act reflects that the term “radionciive mate-
rials” o5 Included within the definitlon of
“pollutnnt” jn rection 602 of the Act covers
ouly radioactive materlals whivhh nre nof
cncompnassed o the detindtion of sourece,
byprodnet, or speclal nuclear moterials as
dafined by the Atomle Energy Act of 1954, as
amended. and repulated puvsunnt to the
latler Act. Examples of radioactive innterials
not covered by the Atomle Eucrey Act and,
therefore, included within the term “pol-
atant” are rodlum and accelerator produced
fsotopes. (M.R. Rep. 02-9311, 024 Cong, 2d
Scas,, 131, March 11, 1972; 117 Cong. Xce.
17401, dally ed., November 2, 107§; 118 Cong.
Rec, 9115, dolly ed., Qctaber 4. 1972

(z) The term “pollution” means the
man-mwade or man-~induced alteration of
the chemical, physical, biological, and
radiological integrity of watey,

(aa) The term “Regional Administra-
tor” meawvs one of the Regionnl Adimin-
istrators of the United States Fnviron-
mental Protection Agency.

(bb) The term “schedule of compli-
ance” means a schedule of remedial
measures inctuding an enforceable se-
quence of actions or operations leading
to compliance with an efffuent Hmitation,
other limitation, prohibition, or stand-
ard.

(ce) The term “sewage from vessels”
means buman body wastes and the
wastes from toilets and other receptacles
intended Lo receive or retain body wastes,
that are discharged from vessels.

(dd) The term “sewage sludge” means
the solids and precipitates sepoarated
dfrom mwunicipal sewapge and industrial
waskes of a liquid nature by the unit
processes of a trealment works.

(ce) The term “State” mcans o State,
the District of Columbia, Commonwealth
of Puerto Rico, the Virgin Islonds, Guam,
American Eamoa, and the ‘I'rust Terri-
tory of the Pacific Jslands.

(ff) The term “Statec wator pollution

ontrol agency' imeans the State apency
designated by the Governor having re-
sponsibility {or enforcing State lnws re-
lating to the abatement of pollntion,

{ge) The term “territorial seea” means
the belt of the seas measured from the
line of ordinary low water along that

portion of the coast which 1s in direct
contaect with the epen ava and the line
marking the seaward lmit of inland
waters, and extending seaward a distance
of 3 miles.

(hhy The term “lrealment works™
means any facilily, method or syatem-{or
the storage, treabment, yoercling, or rec-
lamation of municipal sewane or indus-
triel wastes of a lignid nabure, inclnding
waste in combined storm waler and sani-
tary sewer systems, '

(b The term “animal coniinement
facility” menns a lot or facility used or
capable of being used for the feeding
or holding of animuls (oibier {than Gsh
or other aruatic anfmals), but does not
include land used for the growing of
crops or vegetation for nrdmal feed, Two
or more animal continement f{acillties
under cemmon ownership are doemed to
be a single animal cosiement facility
if they are adjacent to each ollier ov if
they utilize a common nrea or system for
the dispossl of wastes.

(ij) The termn “acguatic animal pro-
duction facility™ means a babtchery, fish
farm, or other facility wldeh contains,
grows, i holds:

(1) Fish or other ascqualic snimals In
ponds, raceways or ather simwilar strue-
tures for purposes of prodaction and
from which there Is o dizcharge on any
30 days or more per year, but does nob
include:

(1) Closed ponds which discharge only
during periods of excess runoll, ov

(i1) Facllitics which produce Jess than
20,000 pounds of acqualic animals per
year;

(2) Any specins of fish or ether animal
life [other than carp (Cyprinus carpio),
roldfish (Cardassius auralus), or brown
trout (Salmo truiia) ] von-native to the
United States (mon-native fish are as
defined in “Special Publicalion No. 6"
of the American Fisherios Society en-
titied, “A list of Comymon and HSclentific
Names of IPishes [from the U.S. and Con-
ada™), and from which theve is a dis-
charge at any time, “Special Publication
No. 6" may be ordeved throuzh the
American Tisheries Socicly, 1318 18th
Street, NW., Washington, 1.C. 20036.

§ 125.2  Scape and purposc.

(a) (1) The regulalions in this part
prescribe the policy and procedures to be
followed in conncellon wilh applications
for federally issued permits anthorizing
discharges iInto the navizable waters, the
waters of the conlicuons zone, and the

oceans, during tbe perieds that the Ad-,

mimstrator of the Invironmental Pro-
tection Agencey Is authorized to issuce
such permils pursuant to scclions 402
and 405 of the Act.

(2) The recolations in this parf also
prescribe the policy and procedures to
be followed in connection with permibs
authorizing discharges into the navigable
waters, the waters of the contlguous
zone, and the oceans Irom any agency
or instruraentality of the Federal Cov-
ernment and (rom any Indlan actbivity
on Indian linda,

(b) The repulations m this pare do not
prescribe pelicy or proccdures for the
issuance of permits by Stables under pro-
grams approved by the Adndnistrator
pursuant to scction 402(h) of the Act.

Environmont Reportor

Such State programs do not cover apen-
clos and instrumentalitles of the Mederal
Govertwnent and Indian netivitices on In-
dian iands under the Jurisdiction of the
United States.

§125.3

() Scelion 301 () of the Act provides
that “Txeept as In complinnee with thils
section and sections 302, 306, $07. 318,
402, and 404 of this Act, the discharge
of any pollutant by any person shall- be
unjawful.”

(b) Scetion 402 of the Act estoblisher
the NPDES. 1his scctlon provid in
part. that “thie Adminiztrator mnay, after
opportunity fov public Linarvinge, is:sue a
permit for the discharge of aoy pollatand,
or combination of pollutants, * * * upou
condition that such discharze will meet
either all applicable requireients under
gections 301, 302, 306, 307, 308, and 403
of fthel Act, or prior Lo the toking ol
necessary implementing ancelions relating
to all such reguircments, such conriilions
a3 the Adminisirator detecmines are
neceasary to earry out the provizions of
[thel Act.”

(¢c) Section 405 of the Act probibita
the disposal of sewagn shwdoe wheie any
pollulant from such sluadee would enter
navigable walters exenpt in aceordance
with a permib jssued by {he Administra-
tor under ceclion 405. This section pro-
vides in part that “in any ¢ase where the
disposal of seware studpe resalting rem
the operation of a trealmment works * ¢ *
(including the removal of hi-ploce sew-
age sludpe froin one location and s de-
posit at anolther location) would rosult
in any pollutant from such soware slodoe
entering the novigable waters, suely dis-
posal is probibited except in accordance
with a permit izsue by the Admindstrator
under this section.

() Unless specifleally nobed {o the
contrary, all provisions of those rvegula-
tions concerning permits under section
402 of the Act nre applicable to permits |
under seclion 405 of the Act.

Law aibiorizing permita,

§ 125.4

The following do not require san NPDES
permil: )

() Any discharge of sewsge from ves-
sels, effuent from properly funclloning
marine engines, Inundry, shower, and
galley sink wastes, or any other discharge
incidental to the normal operalicn of a
vessel:  Propided, Thuat this exclnsion
shall not be construed to apply to rub-
bish, trash, garbags, or other such male-
rinls dischorped overbonrd; nor to dis-
charges when the veszel s operating In
a capacity other than a vessel such as
when a vessel 1s belng used as o storage
facility or a coannery; )

(h)  Water, gax, or ofher naterial
which is injected Into o weld Lo facilitate
production of oll or pag, oc wabler derived
in associatlon wilth ol or gas produclion
and disposed of In a well, i the swell
used cither to facilliate proeduction or
for disposal purposes §z approved by
aulthority of the State Iln which 1he well
is located annd M such Glale detormines
that suech fnjection or diposal will not
result, in Lhe depgradation of pround or
surface waler resources:

(¢) Approved nquaculbure projects;

Lxclusions,

(d) Dredied ov A1 aeateriad  dis-
charpged into navienble wnters:
[Soc. 125.4(d)}] 58
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() Addltions of sewage, industrial
wastes or other materlals into publicly
owned freatment works., ('Uhis exclusion
spplies only to the wetnal addilion of
modterials into the publicly owned treat-
ment woerks, Plans oc agreements Lo make
such additions in the fulure do not re-
lieve dischargers of the obligation to
apply for and receive permits until the
discharges of pollutants to navigable
walers are octually climinated. 1t also
should be noted that in all appropriate
cases, pretreatment standards promul-
gated by the Admini:ztrator pursuant to
section 307(H) of thi: Act must be com-
plicd with.) ;

(1) Uncontrolied discharges composed
entirely of storm ronofl when these dis-
charges are unconbaminaled by any in-
dustrial or commercial petivily, unless
the particular storm runoil discharge
has been identified by the Iecional Ad-
ministrator, the Stale water pollution
conlrol agency or an inlerstate agency
as a sipnificant contributor of pollution.
(It is anticipated that significant con-
tributors of pollution will be identified in
connection with the devaloproent of
plans pursuant to scction 303(e) of the
Act. Thiz exclusion appiies only to sepa-
rate storm sewers. Dlscharges from com-
bined sewers and bypass sewers are not
exceluded.)

(g) Ay discharge of any polintant
when such discharge conforms with the
national contingency plan for removal
of oil and hazardous substances, pub-
lished pursuant to subsection 311(c) (2)
of the act. :

() Discharges of pollulants from agri-
cultural and stlvicultural activities, in-
cluding irrlgation return tlow and runofl
from ovcharls, cultivated crops, pastuares,

rangelands, and forest lands, except that
this exclusion shall not unply to the
following:

(1) Discharges

from animal confine-
ment facililies, 1f such facility or {acili-
ties contain, or at any time during the
previous 12 months contained, for a total
of 30 days or more, any of the following
types of animals ab ov in excess of the
number Usted for each type of anlmal:

1) 1,000 slaughter and {ceder cattle;

i 700 mmmc dairy catile (whether
milkers or Gry cows) ;

(1) 2,500 swine
pounds;

(iv) 10,000 sheep;

(v) 55,000 turkeys;

(vl) If the animal confinement facllity
has continuous oveiflow watering, 100,-
000 layving bens and brolleys;

(vil) If the aoimol confinement {o-
cliity heos liquid movure handling sys-
tems, 30,000 layine hens and broilers;

(viil) 5,000 ducks;

(2) Discharpes from animal confine-
ment facilities, If such facllity or facill-
ties contain, or at any time during the
previous 12 months contained for a tolal
of 30 days or more, a combination of
animals such that Lhe sum of the follow-
ing numbers is 1,000 or greater: the num-
ber of slaughter and feeder cattle multi-
pled by 1.0, plus the number of mature
dalry cattle mulliplied by 1.4, plus the

weighing over 65
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number of swine weighing over 55 pounds
multiplied by 0.4, plus the numbBer of
sheep multiplied by 0.1;

(3) Plschorpes from aguatic animal
production facilities;
(4) Diccharpes of irrigation retum

flow (such as tallwater, tile drainage,
surfaced prondwater flow or bypass wa-
{er), operaled by ynblic or private orgo-
nizations ov indlviduals, if: (1) There is
a point source of discharge (c.g., a pipe,
ditch, or other defined or discrete con-
veyance, whelhier natural or artificial)
and; (2) the return flow Is {from land
areas of more than 3,000 conlizuous
acres, or 3,000 uwou-contiguous acres
whicli use the same drainage system; and

(5) Discharies from any agricullural
or silvicultural activity which have been
fdentified by the Ragional Adminisirator
or the Dirvector of the State water poilu-
tion control agmey or Interstate agency
as & significant contributor of pollution.

Delemation of anthority.

a) Suojeue to tne appesl provisions
of §125.34 of thase regulations and
the national sccurity responslbility pro-
vision of §125.35(c) of these regu-
lations, tlie following authovilics are
hercby delegated Lo each of the Regional
Adrmnl,‘hn,hors for the area which he
odministers, |

(1) The autihority to issue and condi-
tion permits or to deny applications for
permits for dizcharge covered by the
NDPES and by seclion 405 of the act.

(2) The authority pmrsuant to section
402(d) (1) of the ncet to reeeive from a
State a copy of each permit application
received by such State and to receive
notice of every action velated to the con-
sideration of such permit application, in-
cluding each permit proposed to be issued
by such Stabe.

(3) The authority pursnant to section
402(d) (2) (A) of the act to object in
writing to ‘the issunnece of any permit
within 90 days of thie date of his notifica-
tion under seetion 402(h) (5) of the act,

(4) 'The anthority pursuant to scction
402(3) (2) (13 of the act to object in
writing within 20 days of his receipt of a
proposed periit from a State where [inds
that the issuance of such permit would
be outside of the guidelines and require-
ments of the Act.

(b) The authority pranted to the Ad-
ministrator by section 308¢), and if ex-
erclsed in coufornvinee with § 125.35 of
thesze resmialions, section 3083(h) of the
Act Is hereby delepaled to each of the
Recional Administrators for the area
which he administers.

(¢c) These authorities may be redele-
gated to the Dirvector, Enforcement DI-
vision, of each repion,

§ 1255

Subpait 3-—FProcessing of Permits

§ T25.11
(a) All
combinalion of

CGeneeal provisions.

discharpes or pollutants or
voilutants from all point
sources into the navipable walers, the
wibers of the conbipuous zone, or the
occan are uniawiul snd subject to the

penaltics provided by the Act, unless
the dischinrper has a peroutl or is specif-
ically relieved by Lnw ov reculation from
tiie oblsation of ohtaining o peomit,. A
discharpe anthorzed by o perioit mwush
be consistent witihv the Lermns and condi-
tions of such pervinit, Divehorvees in viola-
tion of pernt tevms and co n(l(hrm" may
result i the m.imumu of proceedings
under th Agt

by “the (l( cision as Lo whather or on
what conditions a permit anthorizing a
discharpre will Jesue will be hased upon
an evaluation as to how sueh diseharee
will acet applicably requircinents nuder
the Act aund othor appiteable luws and
repulodions, Subsequent to the taliing of
necessary implemenbing actions relating
to such regubenmenls, all dizenarpes in
order Lo veceive ¢ peormil mush ticet the
appilcable requirements of seciions 301,
302, 306, 307, 30y, andd 403, and all regu-
lations perinining thereto,

(¢) In the period of thwe prior to the
taking of necnsenrcy huplementing actions
reloting to all applicnile reguirements
under sectinons 401, 302, 506, 307, 308, and
403 of the Act, the Administrator may
issue permits undor sncht conditinus as
he determines e necessaoy Lo oarry out
the provisiong of the Ach. Auy permit
fssued shall incinde any conditions and
limitations nceeszory to fnsare o m‘.pli-
ance with any applie "nm regnirements
of seclions 301, 302, HI'I, 208, and
403 that become sppdicabla prior to the
issuance of the pormid. 'uur most pmong’
other factors to bie considerici prior to
the taking of the necostary hunlementing
actions 1s tho regubenend for ahbite-
ment measures designed to achieve, not
later than July 1. 19977, best practicabde
(wasle)  conbrol  techneiony  cwnrently
available for the particutar pomit seurce
(other than pubdicly owner treatment
works) as determinegd by the Regionad
Adminizlrator baesed vpon intormalion
available to him aod his professional
Judgment taking indko acconul the intent
of seclions 301, 302, 306, 307, 208, and
403 of the Act. Likewise, prblicly owned
treatment works oot achiieve seeondary
treatment by July 1, 1977, or i aceord-
ance with the pr ,m(l apeeificd in soction
301(b) (1) (B) of the Act. thurtheimore,
any permil issaced shnll inehide any more
stringent condition pursaant to snction
301¢h) €1314C) of Lhe Acl as iy necessary
to Insure complinnee wilhy any linita-
tion. including those neeresary to meet
applicable  water  guality  standacds,
treatment  standavds, or schedules of
compliance, estiblished pursusnl Lo any
State nw or reputation (ander avthority
preserved by aection 510 of the Act) or
any other Federal Inw ov regulalion, or
required to imiplcnent any spplicable
waler quolily standard establizhed mu‘—
suant to Lthe Act. Plans pregs H"(l PUrsu
ant Lo section 3030¢) of the Ach or ‘ITH]AI
analyses, il available, should be cm-
ployed In estubiishing such more styrin-
gent conditions, Vhe likely hopact or the
existing impact of the discharge on the
quality and vses of the receiving body of
wabter where no adegnate water guality
standards exist alsy will bove Lo be taken
into account. 'The posibility of occur-
rence ond the probahility of effects of
spills of materials from the point source

[Sve. 125.11{c)) 59
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shali e consideraed, The objertions of any
Siate or jnterstate agency whose walers
may be allecled by the discharpe shall
be - duly considered when making any
sormib decision,

«d) Any permit issued for the dis-
charge of pollutants into the navipable
walers from a vessel or other floating
craft sholl be subject to any applicable
regulatjons promulgated by the Scerelary
of the department in whichh the Coast
iuard is operating, establishing specifi-
calions for safe transportation, handling,

carriage, slorage, and slowage of
pollutants.
§ 125.12  Application for a permit.

(a) An applicant for a permil may

secure the required application formd(s)
from the Regional Administrator. Appli-
cation form(s) must be filed with the
Regional Administrator.

(b) Any person who applied for a per-
mit under the Refusce Act permit pro-
gram operaling under rules promulgated
in the F'enrrarn REGIsTER on April 7, 1971,
33 CFR 209.131 and whose application
has not been denied is not required to
apply for a permit under these regula-
tions unless the discharge described in
the application for a Refuse Act permit
has substantially changed in nature, vol-
ume, or frequency. Such Reluse Act per-
mit application shall be considered to be
an application under the NPDES and
shall be treated accordingly.

Where the discharge described in the Refuse
Act  permit  application  has  substantially
changed in nature, volume or frequency, the
applicant shall complete, sign and submit the
wpropriate NPDES “application Tonmn, as pro-
dled in paragraph (g) or (h) of this section.
Where the substantially chianged dis-
charge involves addition of an oullet
from which a discharge shall flow, the
appropriale fee will be caleulated as pro-
vided in paragraph (1) (1) or (2) of this

section, after deduction of the fee sub-

mitted with the Refuse  Act permit
application.
(c) Any person  now discharging

whose discharge was not covered by the
Refuse Act permit program but which
is now subjcet to the NPDES must apply
for a permit on or before April 16, 1973.

() Any person whose discharge be-
‘gan or will begin during the period of
October 18, 1972, through July 15, 1973,
inclusive, must apply for a permit not
later than 60 days in advanece of the date
on which the discharge is to commence
unless permission for a later application
date has been granted by the Regional
Administrator.

(¢) Any person whose discharge will
begin on or after July 16, 1973, must ap-
ply for a permit no later than 180 days
in advance of the date on which the
discharge is to commence unless permisg-
sion for a later application date has heen
granted by the Regional Administralors,

(f) An application subimilbledl by a cor-
poralion must be signed by a principal
exccutive officer, of at least the level of
vice president, or his duly authorized
“spresentative, if such representative is

ponsible for the overall operalion of
wae facility from which the discharge de-
scribed in the application form origl-
nates. In the case of a partncrship or a
sole proprictorsihip the application must

be signed by a general pavtner or the

proprictor respectively. In the case of a
municipal, State, Federal or other public
facility, the application must be signed
by cither a principal execulive oflicer,
ranking clected oflicial, or other duly
authorized employee.

(g) IExcept ns provided In § 125.12 (b)
and () (4) and except as provided by
the Administrator in regulations issued
under the act, any person discharging
or who provoses to discharege pollutants
shall complete, sign, and submit an
NPDES application short form in ac-
cordance with the instructions provided
with such form.

() (1) If the informalion submitted
by an applicant for an NPDES permit in
Short Form A frelaling to municipal
wastewater trecatment facililies) or any
other information available to the
Regional Administrator or the Director indi-
cates any of the following, the applicant shall
be required to complete, sign and submit a
Standard Form A:

(1) The discharges {rom the facility
have a total volume of more than 5
million gallons on any day of the year;

(i1) The facilily serves a population in
excess of 10,000; or

(1ii) The facility receives wastes from
an industrial user and such wastes

(A) Have a total volume of more than
50,000 gallons on any day of the year,

(B) Contain toxic pollutants.

(C) Have a total volume which constitutes
more than 5 percent of the volume of the
total discharge from the facility on any day
of the ycar, or

(D) Alone or in combination with other
discharges into the facility interfere with the
operation of the facility or adversely affect
the quality of the discharge from the facility.

(2) I{ the information submitled by
an applicant for a permit on Short Form
C (relating to manufacturing establish-
ments and mining) or in Short form D
(relating to services, wholesale and retail
trade, and all other commercial estab-
lishments, including vesscls, not engaged
in manufacturing or agriculture) or any
other information available to the Re-
gional Administrator or the Director indicates
any of the following, the applicant shall be
required to complete, sign, and submit a
Standard Form C:

(1) The discharges except those to munici-
pal waste water treatment facilities from the
facility have a total volume of 50,000 gallons
on any day of the ycar;

(i) The discharges except those to munici-
pal waste water treatment facilities contain
toxic pollutants

(3) In addition to paragraph (h)
(1) or (2) of this section, an applicant
shall complete, sign, and submit the
appropriate standard form if the Re-
gional  Administrator or the Diector deter-
mines that such submission is necessary to
determine whether or not and upon what
conditions a permit should be issued for the
discharges identified in the short form.

(4) Any applicant may submit a
standard form without prior submission
of a short form if he complies with all
applicable filing dates and requirements.

(1) (1) Upon submssion of an NPDES
application short form to the Regional
Administrator an applicant shall pay a
fee of $10 per application.

(2) Upon submission of an NPDES
application standard form to the Re-
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gional Administrator an applicant shall
pay a fee of $100 per npplication. I there
is more than one outlet from which the
discharge will flow, an additional 550 will
he charged for each additionat oullet.

(3) Any applicant  submitling an
NPDES application slandard ltorm to
the Repgional Administrotor who previ-
ously filed an NPDIES application short
form with the Reprionnl Administrator
may deducet from Lhe fee submitted with
the standard form the wmimount previously
submitied with the short forni.

(4). If an applicant submits an NPDES
application standard form to the Re-
gional Administrator withoul prior sub-
mission of an NPDES application short
form pursuant to § 1251211 (3), he
shall pay the fee specified in pavagraph
(1) (2) of this scction withoul the submis-
sion or deduction of the fec specified In
parvagraph (1) (1) of this scetion.

(5) Agencics or instrumentalities of
Federal, State, or local governmenls will
not be required to pay any fee to the Admin-
istrator in connection with the filing of an
NPDIES application.

(6) Checks and moncy orders shall
be made oul to Lhic order of Environ-
mental Protection Agency.

(j) Permittces who wish to conlinue
to discharge subscquent to the expira-
tion date of their permit must apply for
reissuance of the permil using proper
forms, not less than 180 days prior to
the permit expiration date.

§ 125.13  Access to facilities and further
information during cvaluation of die
application.

Permit application forms are designed
to fit the normal situation for most facili-
tics in the Uniled States. In many casces
however, further information and site
visits may be necessary in order to evalu-
ate the discharge completely and accu-
rately. When the Regional Adiminisbralor
determines that cither further informa-
tion or a sile visit is necessary in order
for the Environmental Protection Aprency
to evaluate the discharge, he shall so
notily the applicant and in addition
provide a date no later than G0 days
hience by which time arraungements will
have been made for receipt of the re-
quested information and/ov scheduling
of the site visit. In the event that a salis-
factory response is uot received the per-
mit may be issued or deniecd and the ap-
plicant so notified. Scetions 308, 309, and
402(k) of the act provide for sanctions
in the event of noncomplinnee with rea-
sonable requests for additional informa-
tion.

§125.14 Distribution of application and
perimiat,

(a) When an application for a permit
is received Regional Administrators shall
delermine if the avplicant has provided
all of the information required by the
application form and by this scetion.

() In order to assure that the Sce-
retary of the Avmy acting through the
Chiel of Engincers has adequate time
to evaluate the hmpact of the proposed
discharge on anchoraze and navigation,
Regional Administrators will forwaerd to
the District Ingincer in the appropriate
district one copy of the application form
immediately upon its receipt in the rve-
gional oflice in compleled form. Accom-
panying the opplication will be notice
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that the Environmental Protection

. Agency has received a request for a per-

mit to discharge and that the District
Engincer has a stated number of days
to cvaluate the impact of granting such
permit upon anchorapge and navigation
and to advise the Regional Adininistrator
of his evaluation. District Enginecrs of
the Corps of Engineers will normally be
given 30 days to evaluale the impact on
anchorage and navigation. Where the
Regional Administrator finds that less
time should be allowed he should so ad-
vise the District Engincer of such lesser
period of time while at the same time
outlining his reasons for such lesser
period of time. In all cases the Regional
Administrator should advise the Dis-
trict Engincer that failure to answer
within the allotted period of time will
be deecmed to be a finding that anchor-
age and navigation will not be substan-
tially impaired by granting of this per-
mit. Where the District Engincer ad-
vises the Regional Administrator that
anchorage and navigalion of any of the
navigable waters would be substantially
impaired by the granting of a permit,
such permit will be denied and the ap-
plicant shall be so notified. Where the
District Engincer advises the Regional
Administrator that the imposition of
specified conditions upon the permit is
necessary to avoid any substantial im-
pairment of any of the navigable waters,
then the Recgional Administrator shall
include in ‘the permit those conditions
so spccified by the District Engineer.
Where the District Engincer nolifies the
Regional Administrator that more time
{s needed for his evaluation more time
will be granted where it appears that

the public interest warrants such
extension.
(¢) Upon receipt of an application

which does not include a State certifica-
tion where such certification is required
by scction 401 of the Act, the Regional
Administrator will make available one
copy of the application form to the State
water pollution control agency for the
Stale in which the discharge occurs or
will occur. Accompanying the application
will be a statement by the Regional Ad-
ministrator that a request for a permit
has been received by the Environmental
Protection Agency, and that before the
Agency can act upon such request, the
State must (1) certify that the discharge
will comply with the applicable provi-
sions of scctions 301, 302, 306, and 307
or (2) certify that there are no appli-
cable efMuent or other limitations under
scctions 301 and 302 and there are no
applicable standards under scctions 306
and 307, or (3) deny such certification
or (4) waive its right to certify or to deny
such certification. The Replonal Admin-
istrator must also state that such certifl-
cation or denial must be received within
a specified reasonable period of time or
a walver will be deemed to have occurred.

() Upon recelpt of an application
from a Federal facility Lhe RRegional Ad-
ministrator shali make one copy of the
application form available to the State
water pollution conlrol apgency for the
State in which the discharge will occur.
Accompanying the applicalion will be
stalement by the Regional Administrator
that a request for a permit has been re-
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ceived by the Environmental Protection
Agency and that the Environmental Pro-
tection Agency would appreciate receiv-
ing from the State its cormment on the
discharge and any condition that the
State would recommend applying to any
permit< that might issue for the dis-
charge. The State should be requested
specifically to provide what conditions
it belicves necessary in order that the
discharge will comply with sections 301,
302, 306, 307, and 313 of the Act.

(e) Regional Administrators shall as-
sist applicants for permits in coordinat-
ing the requircmients of the Act with

those of appropriale public health
agencics.
(f) (1) Complete copies of all appli-

cations filed with the IEnvironmental
Protection Agency subscquent to June 1,
1973, shall be furnished to the Dcpart-
ment of the Interior and Department
of Commerce for comment, provided
that these agencies may waive their right
to receive any permit applications or
categories thercof. Regional Administra-
tors shall meet with appropriate officials
of the Department of Intervior and De-
partment of Commerce in order to reach
agreement as Lo which exisling applica-
tion forms (filed prior to June 1, 1973)
those agencies are to receive. Complete
copies of all application forms requested

, shall be made available to those agen-

'

cies for comment. When an application
is transmitted to these agencies, accom-
panying it will be a notice that the
Envionmental Protecltion Agency has re-
ceived a request for a permit to discharge
and that the agencics have a stated num-
ber of days in which to ecvaluate the
impact of grauting such permit upon
the fish, shellfish, and wildiife resources
of the State in which the discharge will
occur, and to advise the Regional Admin-
istrator of their evaluations. The normal
period of time to evaluate the eflects
of the discharge on fish, shellflsh, and
wildlife resources will be 30 days. In all
cases the Regional Administrator should
advise the agencles that fallure to an-
swer within the allotted period of time
will be deemed to be a statement that
the agencics do not choose to comment
at this time. Where the agencies advise
the Regional Administrator that the im-
position of specified conditions upon the
permit is nccessary to avoid substantial
impairment of the fish, shellfish, or wild-
life resources, the Regional Administrator
may include in the permit those condi-
tions so specified by the agencies. Where
the agency notifics the Regional Ad-
ministrator that move time is nceded for
its evaluation more time will be granted
where it appears to the Regional "Ad-
ministrator that the public interest war-
rants such extension.

(2) Similar arrangements should be
agrecd upon by appropriate officlals of
the Department of Interior and Regional
Administrators concerning the revicw of
permits which involve disposal of wastes
to groundwaltcr.

(g) If a permit issuces, a copy of the
permit and, if not previously transmit-
ted, a copy of the applicalion form shall
be transmitied to the State in which the
discharge is located. Copies of these
documents shall be available for inspec-

tion and reproduction by the public in
the.regional office.

§ 125.15  Siate certification.

(o) Section 401 () (1) of the Act, pro-
vides that “Any applicant for a IMederal
license or permit to conduct any activity
including, but not limited to, the con-
struction or operation of facilitics, which
may result in any discharge into the nav-
igabhle waters, shall provide the licensing
or permitling agency a certification from
the State in which the discharge orig-
inates or will originale, or, il appropriate,
from the inlerstate water poliution con-
trol agency having jurisdiction over the
navigable waters at the point where the
discharge originates or will originafte,
that any such discharge will comply with
the applicable provisions of sections 301,
302, 306, and 307 of the Act. In the case
of any such activity for which there is
not an applicable cfituent limitation or
other limitalion under scetions 301(b)
and 302, and there is not au applicable
standard under scetions 306 and 307, the
State shall so certify.” Where certiflca-
tion is required, no leense ov permit shall
be granted until ihe certification has
been obtained or has been waived. A
waiver occurs when the certifying
agency fails or refuses to act on a request
for certification, within a recasonable pe-
riod of time (which shall not exceed 1
year) after receipl of such request. Three
months shall gencrally be considered to
be a reasonable period of time. If, how-
ever, speeial circumstances identified by
the Reglonal Administrator require that
action on a permit application be taken
within a more limited period of time,
the Regional Administrator shall deter-
mine a reasonable lesser period of time,
advise the certifying agency of the need
for action by a particulav dale and that,
if certification is not received by the dale
established, it will be considered that
the requirement for certification has
been waived. Similarly, if it appears that
circumstances may reasonably require a
period of thue lonper than 3 months, the
Regional Administrator may afford the
cerlifying apency up to 1 year to provide
the required certification before deter-
mining that a waiver has occurred.
Where such extension of time is made
at the reqguest of the certilying apency,
the request must be in writing and must
include the reasons for the request.

(b)Y Any certification provided shall
set forth any cfiluent limitations and
olther lmitations, and monitoring re-
quirementls nccessary to insure compli-
ance with any applicable effluent limita-
tlons and othcer Jimilations under sce-
tions 301 or 302 of the Act, standnrd of
performance under scclion 306 of the
Act, or prohibltion, ¢filuent standard, or
pretreatment standard under section
397 of the Act, and with any olher ap-
propriale requirement of State law seb
forth in such certification.

(¢) Dlscharges from apencies: or in-
strumentalities of the Iederal Govern-
ment, as provided In seclion 401¢a) (G)
of the Act, do nol require certification °
pursuant to section 401.
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Subparl C~—Terms and Conditions of
Parinits

§125.21

(a) No perinit shall be fssund in cases
where the applicant, pursuant to see-
{fion 401 of the Act, is required to ob-
tain a State or other appropriate cevlifi-
cation that Lhe discharge will comply
with the applicable provisions of sce-
tions 301, 302, 306, and 307 and sucly
cortification was denied.

(b) No permit shall be issuecd where
pursuant Lo section 401(a) (2) of the Act,
the imposition of conditions cannot in-
sure  complisnee  withh the appiicable
waler quality requirements of all aflected
States,

(c) No permit shall be issued if, in the
judement of the Scerclary of the Army
aclting through the Chiefl of Ingincers,
anchorage and navigation of any of the
navigable wabers would be substanbially
impaired by the discharge.

(1) No permit shall be issued for the
discharge of any radiojogical, chemienl,
or biological warfare acenl or high-level
radioactive waste into the mnavigable
waters.

(¢) Mo permil shall be issued for any
discharge from a poimtb source in conflict
wilth a plan or an amendiment therelo
approved pursuant Lo seclion 208th) of
.the Act.

(£) No permit shall be issued for any
dischisrge to the terrvitorial sea, the
walers of the contiguous zone, or Lhe
oceans, prior to the promulgabion of
suidelines under sccetion 403¢e) of the
Act unless the Repional Adwninistrator
determines it to be in the public tuterest.

(g) No permit shall be issued for any
discharge to the fterritorial sea, the
walers of the contiguous zone, or {he
oceans, after promuigation of guidelines
under secltion 403¢c) except in compli-
ance with such guidelines.

(h) No permit shall be issued for any
discharge to the territorinl sea, the
walers of the contiguous zone, or the
oceans, subsequent Lo the promulgation
of guidelines pursunnt to section 403(c)
of the Act, wheve insullicient, informa-
tion cxists to make a reasonable judg-
ment as to whelher {he discharge comn-
plies with any such guidelines.

§ 125.22

(n) Regional Administrators shall in-
sure that the terms and conditions of all
issued permits provide for and insure the
Tfollowing:

(1) That all discharpes authorized hy

the permib shall be consisbent wilh the
terms and conditions of the permil; that
facility expansions, production increasces,
or process modifications which resulh in
new or increasced dischavges ol pollniants
mwust he reported by submission of 4 new
application, or, if such discharge does
not violate efinent Jimitations speelfied
in the permit, by submission to the Re-
gional Administrator of nolice of such
new  or inereased  discharvpes of  pol-
atants; that the dischorge of any pol-
julant more frequently than or al a level
in execess of that identified and auibor-
ized by the permit shall constitule a
violalion of the terims and conditions of
the permil;

Prohilbitions.

Conditions of permiis,

(2) Thuat following notice and oppor-
tunity for a public heaving the permit
may be modificd, suspended, or revoked
in whole or in part during its term for
cause including, but not lmited to, the
following: )

(1) Violation of any terms or condi-
tions of the permit;

(11) Oblaining a permit by misrepre-
sentation or failure to diselose funlly all
relevant factg; and,

(1i1Y A chanpge In any condition that
requires either a tomporary oc perma-
nent reduction or elimination of the per-
mitied discharge;

(3) Thal the permtttee shall permit
the Regional Adminicirater or his au-
thorized ropresentative, and/or bhe au-
thorized representative of the State
water pollution conirel sgcvey in the
case of non-¥ederal fucilities, upon the
presentation of his credentinls;

(i) To enter uapon  the permibiee’s
premises in which an eflucat source is
located or in which any recorvds are re-
quired to be keptb under terms and condi-
tions of the permit;

(i) To have acecess to and copy at
reaspnable times any records required to
be kept under terms and conditions of
the permit;

(i) To ivspect at reasonable times
any monitoring equipment or method re-
quired in the permit; or

(iv) To sainple at reasonable times
any discharge of poliulants.

(4) That the permittes shall at all
{imes maintain in good working order
and operate as cfliciently as possible any
facilities or systems of control installed
or ubllized hy the pertiilice to achieve
compliance with the {erms and condi-
tions of the permit. :

(H) The issuance of a permit does not
convey any property rights either in real
estate or material, or any exclusive priv-
ileges, nor does it auchorvize any injury
to private property or invasion of rights,
nor any infringement of Federal, State,
or lueal Jaws or regulalions; nor does it
ohviate the necessity of obtaining State
or local assent required by law for the
discharge authorized.

6)

That if a toxic efliuent standard or
prohibition (including any schedule of
compliance specifled  in such  effluent
standard or prohibition) is established
under secction 307¢a) of the Act for a
toxic pollutant which is present in the
permittec’s discharge and such standard
or prohibition is more strinzent than any
limitation upon such pollutunt in the
permil, the Regional  Administrators
shalt revise or modify the poermit in ac-
cordance with the toxic ciituent standard

or prohibition and so nolify the
permittee.
(b) Permits shall olso inelnde such

special condilions as are necessary o
assure complinnce with applicable eflu-
cent lmitations or other water quality
requirements including schednies of com-
pliance, treabment stondards, and such
other conditions as the Replonn) Admin-
jstrator considors necessaly or appropti-
ate to carry out the provizions of the
Act. Permnits shall also contain such other
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conditions as thie Distviet Eneinenr of the
Corps of Ewyrineers conaiders Lo e neces-
sary to insure that navigation and an-
chorage will not be sobstantodly. im-
paired. Also, conditions recominendnd by
State waler pollnlion coutrel oiiicials.
Tecderal and State fish, shellfish, and
wildlife resources ollicials, or aother poy-
ernmenial officials may be addad to per-
mils if the Repional Administrator be-
lieves such reconvnended condilions will
ald in carrying oul the purposes of the
Act. FPurthermore, all pemuits will be
conditioned upon achicviing complianee
witly any applicable cfilucnt Jimitalions
and other limitations, and pionitoring
cequirements set forth in any certiftca-
tion issued pursuant to section 401 of tha
Act.

§ 125.23  Schednles  of
perinitsa,

compliance  in

Repional Adwministrators shall follow
the preocedures below 1o selling sched-
ules of comipliance in permils:

{a) Wilh respect to auny discharge
which is not in complianee wilhv appli-
cable efituent stiandavds and limilations,
applicable waler quality stondards, and
other applicable requlrements, the per-
mitlee shiall be roguteed Lo bake spreific
steps to achieve cowmpliance wittv the
following:

(1) Any schedule of compliance con-
tained in:

(1) Applicable efMuent standards and
limitations; ar,

(ii) Water qualily standards, if more
stringent; or,

(il) Any other lepally applicable re-
cquirements, if more strinpent,

(2) In the absence of any applicable
schedule of complinuee. jn the shortest
reasonable period of time, such period
to be consistent with the guidelines and
requirements ot the Act.

(M In any case where the period of
time for compliunce speeified i para-
graph (ad of this seelion excecds 9
months, a schedule of complinnee shall
be specified in the permit which will set
forth intorim requirements and the dates
for their achievemenl; fn no event shall
more than 9 months elapre hetween in-
terim dates. If the thue neecessiavy for
completion of the interim reguirement
(such as the construchion of a treatment
facility) is more than 9 moonihs and is
not readily divided into slagzes for com-
pletion, Intertin dates shall he speeitied
for the submission of reports of progress
toward completion of the interim ro-
quircment, Ior cach permit sehedule of
complinance, intevim dates and the final
date for compliance shall, to the extent
practicable, fall on the Inst day of the
months of March, June, Seplember, and
December:

(c) Not Jater than 14 days following
cach interim date and the tinal date of
compliance the permiblee shiall provide
the Regional Administrator with writien
noktice of the permiltees complinnece o
noncomplinvee with the interim or final
requirements.

() The Regional Administralor may,
upon vequest of the applicant, and after
public notice, revise or maodifly o sebednle
of compliance in an issued permit it he
determines good and valid cause (such
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as an act of God, striice, flood. malerials
shiortape, or other cvent over which the
permitiee hos little or no control) exists
for such revision. All revisions otr modi-
flcations made pursuani to this subsecc-
tlon during the period ending 30 days
prior o the date of prepavation of such
list, shall be Included in the Iist prepaved
by the Regional Administrator pursuant
to §125.23(e) below.

(¢) On the last day of the months of
Febroary, May, Aupust, and November
the Regional Administrator shall pre-
parc a list of all insfances, as of 30 doys
prior to the date of such report, of fail-
ure or refusal of o permittee to comply
with an interim or final requlrement or
to notify tiie Regional Administrator of
compliance or noncompliance with each
jnterim or final requirement (as vequired
pursuant to () above). Such list shall
be available to thie public for inspection
and copying and shail contain al least
the following information with respect to
each instance of noncompliance:

(1) Name and address of each non-
complying permittee;

(2) A short description of euch in-
stance of noncomplinuee (e.r., failure to
submit preliminary plans, 2-weelk delay
in commencement of construction of
treatinent facility; tailure to notify the
Regional Administrator of compliance
with interim requirement to complete
construction by June 30, ele)

(3) A short deseription of actions or
proposed actlons by the permitlee or
the Reglonal Administralor to comply
or enforce complinnce with the interim
or final requircment; and

(4) Any details  which t{end to
explain or mitigate an inztance of non-
compliance with an interiin or {inal re-
quirement (e.g., construction delayed due
to materials shortage, plan approval de-
laved by objections from State fish and
wildlife agency).

§ 125.24 Efucut limitationy in permits.

(n) In the application of efiluent
standardyg and limitations, water quality
standards, and other applicable require-
ments, the Regional Administirator shall,
for cach permit, specify average and
maximum dally qumtbitative Jimitations
for the level of pollulants in the author-
ized discharge In terms of weizght (ex-
cept pH, temperabure, radintion, and
any other pollutants not appropriately
expressed by weight, and except for dis-
charges whose ceonstituents cannot be
appropriately exprossed by weighit), The
Regional Administrator may, in his dis-
cretion, in addition Lo the speeification
of daily quantilative limitations hy
welght, specify olher limitations, such
85 average or maximum concenfration
limits, for the level of pollutants in the
authorized discharge. Ihinent Jimitations
for mulliproduct operations shall provide
for appropriate waste varjutiona from
auch plants. Where a schedule of compli-
ance is included as a condition in a per-
mit, efliuent Hmitations shall be neluded
for the intertm period as well as [or the
period following the final compliance
date,

(h) Notwithstanding any other provi-
sfon In the regulitious In this part, any
point source the construction of which
fs commenced after the date of enact-

ment of the Federnl Water Follution
Control Act Amendments of 1972 and
which is so constructed ns to mect all
applicable standavds of performance (as
defined in seclion 306 of the Act) shall
not be subject Lo any more stringent
standard of performante during a 10-
year period beginning on the date of
complelion of suen censiruckion or dur-
ing the period of depreciation or amourti-
zation of such facilily for the parposes
ol sectioinn 167 or sextion 169 (or bhoth)
of the Intermul Kevenue Code of 1654,
whichever period ends first.

§ 125.25
(a) No permit will issne for a period
longer than § yewrs.
(b) Permits of Jess than 5 years' dura-
tion vioy issuc in appropriate cases and

Duration of peemits,

Regional Adminislrasors shall give great”

weight to the adviee of State or inber-
state water pollution confrol officials on
the appropriate duration for particular
permits.

(¢) All permits will be for a fixed term.

§ 125.26

() Disposal of pollutants into wells,

(1) If an applicant for a.permit is
disposing or proju to dispose of pollu-
tants into wells as part of a program to
meet the proposed torms and conditions
of a permit, the Resional Administrator
shall specify additional terms and con-
ditions in the permit which shall (1) pro-
hLibit the disposal, or (i) control the dis-
posal in order to prevent pollntion of
ground and suvface waler resources ond
to protect the public health and welfare.

(2) The Regional Adminisivator shall
utilize in his review of any permits pro-
posed to he issued {or the disposal of
pollutants into wells, any policies, tech-
nical information, or vequircments, spe-
cified by Lthe Administrator in regulations
issucd pursuant to the Act or in directives
issued to regional ofiices.

(h) Discharges from publicly owned
treatment works.,

(1) If the perinif is for a discharge
from o publicly ownaed treabment work,
the Regional Adminisirator shall require
the permittee to provide notice to the
Regional Administrator of the following:

(i» Any new introduction of pollntants
into such treatient works from a source
which would be a new source as defined in
section 306 of the Act if such source were
dizcharging pollutants:

(i) Anv new introduction of pollu-
tants which exceeds 190,000 gallons on any
1 dayv into such treatment works irom
a source which would be subject to sec-
tion 301 of the Act if such source were
dischoavging pollutants; and,

(iii) Any substantial change in vol-
ume or characler of polintants being in-
troduced inte such breatment works by a
source introducing pollutants into” such
works at the timie of issnance of the per-
mik.

(2) Such notice shindl include informa-
tion on;

(1) The qualily aud quantity of elllu-
ent to he introduced iulo such treatment
works, and,

(i) Any anticipated impact of such
change in the gunntity or quality of ef-
fluent to be discharged [rom such pub-
Hely owned treatment works.

Specinl categories of permits,

- S . [

(3 The permitiee shall yequire any
industrial user of such Lrealinent works
Lo comply with the requivements of sec-
tions 204ihy, 307, and 308 of the Act. Any
industrial vser subiech to the require-
ments of section 307 of the Act shall be
required by the permiitee to prepare snd
transwit Lo the Regtonol Admwindstrator
periodic notice (over intervals not to ex-
ceed 9 months) of propgress toward (ull

compliance wilth scction 207 require-
ments.
(4) The permitbee shaoll reguire any in-

sewers o comply
ol scclbion 308 of

dustrial user of storm

with the requircment

the Act.

§ 125.27  DMonitoring,
poviing,

vecosrding, aud re-

() Any permit shall be subject to
such monitoring requivements as may be
reasonably requived by the Regsional Ad-
ministrator, including the installation,
use, and maintenanee of monitoring
caquipment or methods Gneluding, where
approprinte, hinlogical monitoring
methods) .,

() Any discharpe which:

(1) Is ot amibnee diselinree: or

(2 The Regional Admmisirator ve-
quires to he monitored; or

(3) Contwinsg  toxic  pollabauts  for
whiich an cithient standned has been es~
tabliched by the Administrator purauont
to seclion 307(ay of the Act, shall be
maouitored hy the perinittee for at Jeast
the following:

(i) Mow Gn gallons per day) ; and,

i) All of the followine pollaiants;

(A) Pollutants measnred cither di-
rectly orv indirectly throuph the use of
accepted  correlualion  coefitcients  ov
equivalent  measwementsy  which are
subjoct to veduelion or ¢liminalion mnder
the terms nud conditions ol the perivit,

(13) Pollutonts  which the Regional
Administrator finds, on the basis of in-
formation available to him, couldd have
o sigpificant impoet on waler quality;

() Pollutants specificd by the Ad-
ministrator, in resulalions icsued puisu-
gnt to the Act, as sihjeet to monitaring;

(¢) Xach efuent flow or pollntant
required to bhe monitorved pursuant to
paragraph () of this sechion shall be
monitored of intevvals sufliniently f{re-
quent to yield deta which reasonably
characterizes the natuve of the discharge
of the monitored efihwent ow ot poi-
Iutont. Vavinble eitinenl, Mows and pol-
Tutant levels may be wonitored at more
frequent intervvals thean relatively con-
stant ciluent fOow and polubanl levels
which may be monitored at less [requent
intervals,

() The Replonal Administrator shall
specify recorvding reguiremends for any
permit which requires monitoring ol the
anthorized dischavge consislent with the
{ollowing:

(1) "Che perimitlbee shall maintain ree~
ovrds of all information resulting (rom
any monitoring aclivities required of him
in his perimil;

(2) Any records
ties and resulls
samples;

(i) ‘The date, exoact place, and time of
sampling;

of monitoring activi-
shadi ineclude for all

(i) The doles analyses were per-
formed;
(ii1) Who performed the analyses;
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quired by scction 401 of the Act, wish to
enter Into agreements for joint Federal-
State public notice concerning permits,
the Regional Admindstralor may, after
consulting with bheadquarters, approve
mutually satisfaclory ugreements con-
sistent with this scetion.

& 125:33

(a) For cvery discharge which has a
total volumme of more than 500,000 gal
on any day of the year the Regional
Adminlstrator shall prepare and, fol-
lTowing public nolice. «hall send {o the
applicant, and upon reqguest Lo any other
person, o fact sheet with respect to the
application described in the public no-
tice. The contents of foct sheets shall
include at Jeast the Iollowing informa-
tion:

(1) A skelch or debailed description
of the localion of the discharge described
in the application;

(2) A quantitative description of the
discharge described in the application
which includes at least the following:

(1) The rate of frequency of the pro-
posed dischavge; if the dizcharge is con-
tinuous, the averape daily flow in gallobs
per day or million gallong per day, and
where apprepriate the maximum and
minimum flow in gallons per day or mil-
lion galions per day:

(ii) The average summer and winter
temperoatures of the discharge in degrees
Fahrenheilb and where appropriote the
maximun and minimum temperature in
degrees Fauhrenheit; and

(li1) The average daily diseharge in
pounds per day, and milligrams per liter
where appropriate, of any pollutants
whiclhh are present in significant quan-
tities or which are subiecct to lirmilations
or prohibition under scelion 301, 302,
306. or 307 of the Act and vegulations
published thercunder;

(3) The tentative determinations re-
quired under § 125.31 of the regnlations
in this part,

(4) A brief citation, including & brief
Identification of the wses for which the
receiving waters have been elassified, of
the water quality standards and efiluent
standards and limitations npplicd to the
proposcd discharge; and,

(5) A more detailed deseription of the
procedures for the [ovmulation of final
determinations than Lhat given in the
public nofice including:

(i) The termi of the 30-day comment.
petiod required by § 125.32 of these regu-
lations and the address where comments
will be received:

(i1) Procedures for requesting a hear-
ing and the natwe thereof; and,

(ili) Any other procedures by which
the public inay pavticipale in the formu-
lation of the final determinations.

(h) 'I'nc Repional Administrator shall
add the name of any person or group
upon request to a mailing list to recelve
copics of fact sheets.

(¢) The Reglonul Administrator shall
transmit one copy of ecach fact sheet to
appropriate olficials of Federal and State
fish, shellfish, and wildlife resource
egencies,

Fact sheets,
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§125.34  Yeavings and appeals,

(a) Definitions—(1) “Party"” shall
mean the officials desienatled by the Ad-
ministrator or the Regional Administra-
tor to prepare permits for issuance, the
applicant for a pernil, and any person
who files a requesh for hearing or a re-
quest to be o parly pursuant to para-
graph (¢) of this zection.

(2 “Person’” shall mean the State
water polluiion control agency of any
State or States in which Lthe discharge or
proposed  discharse shall originate orv
which may be affected by such discharyze,
the applicant for a permil, and any fov-
cicnn country, ¥Federal asency, or olther
persoin o persons huaving an  inferest
which may be atfeeted.

(3) The Lerm “"Adnnniistrator” means
the Administrator. Eovironmental Pro-
tection Agengy, or any oilicer or employvee
of the Agzency to whom authoriby may be
delegated to act in bis stead, including,
where appropriate, a jndicial oilicer.

(4) The term "judicul oflicer” means
an officer ov emiployee of the Environ-
mental Protection Avency appointed as
a judicial oflicer, pursuant to these rules
who shall meet the quatifications and
perform functions as herein provided,

(1) Office.~-"There may be designated
for the purposes of these reguliations one
or more judicial oflicers. As work requires,
there may be a judicinl ofticer designalted
to act for the purposes of a particnlar
case.

(i1) Qualifications ---A judicial oflicer
may be a permanent or Lemporary em-
ployee of the Avency who porforis other
duties for the Apgeoncy. Such judicial ofli-
cer shall not be cmpleved by the office of
enforcement and general counsel or the
oflice of air and water progrions or have
any conneclion with the preparation or
presentation of evidence for a hearing.

(i) Functions.--"Lhe Administrator
may delegate any or part of his authority
to acl in a given. caso under this section
to a judicial ofticer. The administrator
may delepate his antbiorily to make Ond-
ings of fact and draw conclusions of law
in a particular proccoding, provided that
this delegation shall nol preclude the
judieial officer from referving any motion
or case to the Administrator when the
judicial ofiicer determines such referral
to be appropriate. 'T'he Admdwdstrator,
in decidivg a case himsell, may consult
with and assign the preliminary drafting
of conclusions of Liaw and tindings of fact
to any jndicial oflicer,

(5) The term “repional hearing clerk”
means an cmployvee of the Environmental
Protection Ageney deziznated by the Re-
gional Administrator to establish a re-
pository for all documents relating to
hearings under this seetion.

(Y Public heurinos-—(1) Whetre the
Regional Administrator finds o signifi-
cant depree of public interest in a pro-
posed permil or proup of permits, he may
hold o public hearing Lo conslder such
perimit or permits. Public notice of such.
hearings shall be given in the manuer
specified in § 125.32.

(2) Hearings held pursunub to this
paragraph shall be conductled by the Re-

gionad Administiyntor, or his designee, in
an orderly and expeditious manner.

(3) Any person shall be permitted to
submit oral or written statoments and
data concerning the proposed  permid.
The Regionnl  Adhoinistrabor, or Ius
designee, shall have dizcretion fo fix rea-
sonable Yimils npow the thime allowed for
oral stalements, and may reguice the
submission ol statements in wriling,

(4) Tollowiyr the publie heaving, the
Regional Administrator may make such
maociifications in the teros and condi-
tions of proposed pecimils as may be ap-
propriate and shall issoe ov deny the
permit. The Repional Administrator shall
provide 2o nobice of muwh issyuance or
denial to any perzoie who participated
in the public heaving noud Lo appropriake
persons on the mailing list established
under § 125.32(n) G, Such nofice shall
bricfiy indicate nny cignificant changes
which have boeen nnde Drom terms and
concilions set forth in (he drafl permit.
Any permit issued following @ public
heaving shall bhecome effective 30 days
after the date it 1z issued by the Regional
Administrator, unless the Itegional Ad-
mindstrator grants o reguest for an ad-
judientory hearving  puwrsuant to para-
graph (¢) of this seclion.

(¢) Adjudicatory hearings—(1)
Within 30 days [ollowing issaance of
public notice of a perit applcation pur-
suant to § 125.32, or, if o pniblic hearing
is held pursunant to § 125353305, within

20 days ftollowing Lhe issnance of the
notlce provided i § 125.54h)(4), any
person moay submil o the Itegional Ad-

nunistyrator a request foe nu adindicatory
hearing Lo consider thn proponed permit
and its conditions. 1€ the roguest for an
adindicatory hearving is pranted in ac~
cordance with § 125340, any person
may submit a veguiest Lo be o pariy within
30 days alter the date of publication
of public notice of an adjudicutory hear-
ing in a newspaper of general circulation
as required by § 12530, 7

(2) Reguests for and  adjudicatory
hearing ond reqpesis Lo be o party under
this paragraph <hall:

(1) State the nume and address of the
person making sueh request:

(i) Identily the inier of the re-
quester, and any person vepresenled by
issuance or nonissunuee of Lha permit;

(il Identily any othoer persons whom
the requester represents:

(iv) nclude an agreement by the re-
quester, and any person repeesenled by
the requester, Lo be subjvel to expmina-~
tion avnd cross-exawinalion, nnd in the
case of o corporalion, to make any em-
ployee available for esaminotion and
cross-examination at his own cxpense,
upon the request of the presiding oliicer,
on his own motion ¢r on the motion of
any party.

(3) In additlon Lo the information re-
gquired under § 126 340e) (2, any reguest
for an adjudicatory nhearving shadl state
with particularity the reasons for the
request, aad Lhe issaes proposed Lo be
considered at thye heavine,

(4) In addition to the intormalion re-
qulred under § 125.34¢¢) (2), any request
to be a party shall slate the position of

[Sac, 125.34(c){4}] 41
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“- the requestor on the issues to be con-

“. sldered at (he hearing.

. (d) Filing and service.—(1) All docu-
mentbs or papers required or authorized
to be filed, shall be filed wilth the rezional
hearing clerk, except as oltherwise herein
provided. Except for requests for an ad-
Judicatory hearing or request to be a
party, ab the same time that a party files
documenls or papers with the clerk, it
shall serve upon all other parties copics
thereof, with a certificale of scrvice on
each document or paper, including those
filed with the regional hearing clerk.
iling shall be decmed timely if received
by the regional heaving cierk within the
time allowed by this sectlion.

(2) In addition to copiecs served on all
other partics, each party shall file with
the regional hearing clerk an original
and Lwo copies of all papers filed in con-
necltion with an adjudicatory heariug.

(e) Time.—In computing any period
of time prescribed or allowed: by the repg-
ulations in this part, except as otherwise
provided, the day of the act or cvent
from which the designated period of time
begins to run shall not be included. Sat-
urdays, Sundays, and holidays, shall be
included in computing the time allowed
for the {iling of any docwnent or paper,
except that when such time expires on a
Saturday, Sunday, or legal holiday, such
period shall be extended Lo include the
next following business day.

(f) Nolicc of hearing.—Within 5 days
following the cxpiralion of the time al-
lowed by § 125.34(c) (1) for submitting a
request for an adjudicatory hearing the
Regional Administrator shall determine
whether such request meets the require-
ments of §125.34(c). If any request
meets such requirements and scts forth
material issues relevant to the ques-
tion whether a permit should be issued,
and what conditions to such permit
would be recquired to carry out the
provisions of the Act, the malter shall

be assigned promptlly for hcearing:
Provided, That if the Regional Admin-
jstrator holds a public hearing under

§ 125.34(h), no request for an adjudica-
tory hearing shall be timely until after
the conclusion of such public hearing.
The Regional Administrator shall treat
all other rcquests for a hearing as re-
quests Lo be a party, and shall grant any
such request meeting the requirements
of § 125.34 (¢) (2) and (¢) (4). The hear-
ing shall be held in the Stale in which
the discharge or proposed discharge-shall
occur, or at such other accessible localion
as is appropriate. The Regional Admin-
istrator shall issue public notice of such
hearing in the manner specified in
§ 125.32. The hearing shall take place
not less than 30 days alter Lhe issuance
of public notice of such hearing.

(g) Additional parties.—"The Repional
Administrator shall review all requests
to be a party submilled pursuant to
§ 125.34(¢). Xc shall grant any request
mecting the requirements of that sce-
tion. I"ollowing the expiration of the time
provided by § 125.34(¢c) for the submis-
sion of requests to be a parly, any per-
son may file a motion for leave to inter-
vene in an  adjudicatory hearing. A

motion must sct forth the grounds for
the proposed intervention and the posi-
tion and interest of the movant in the
proceeding. A motion for leave to inter-
vene in a hearing must ordinarily be filed
prior to the commencement of the first
prehearing conference. Any motion filed
after that time must contain, in addition
to the information set forth in § 125.34
(¢), a statement of geod cause for the
failure to file the motion prior to the
commencement of the fivrst prehearing
conference and shall be granted only
upon a finding (1) that exlraordinary
circumstances justify the granting of the
motion, and (2) that the intervenor shall
be bound by agreecments, arrangements
and other matters previously made in the
proceeding.

(h) Consolidation.—The Regional Ad-
ministrator, in his discretion, may con-
solidate two or more proceedings to be
held under this section whenever it ap-
pears that this will expedite or simplily
consideration of the issues. Consolidation
shall not affect the right of any party
to raise issues that could have been
raiscd if consolidation had not occurred.
At the conclusion of proceedings under
this section, the Regional Administrator
shall issue one decision.

(1) Representalion.—Parvties may be
represented by counsel or other duly
qualified representative.

(1) Dutics and authoritics of presiding
officer —Presiding officers at adjudica-
tory hearings shall have the duty to
conduct fair and impartial heavings, to
take all necessary action to avoid delay
in the disposition of proceedings, and to
maintain order. They shall have all
powers necessary to that end, including
the following:

(1) To administer oaths and aflirma-~
tions;

(2) To rule upon offers of proof and
receive relevant evidence;

(3) Toregulate the course of the hear-
ings and the conduct of the partics and
their counsel therein;

(4) To hold prchearing conferences in
accordance with § 125.34(k) ;

(5) To consider and rule upon all pro-
cedural and other motions appropriate
in such proccedings;

(6) To take any aclion authorized by
these regulations or in conformance with
law.

(k) Prehearing confcrence—(1) In
the discretion of the presiding officer, a
prehearing conference or conferences
may be held prior to any adjudicatory
hearing. All parties wiil be given rea-
sonable notice of time and lecation of
any such conference. In the discretion
of the presiding oflicer, persons other
than parties may attend. At the confer-
ence, the presiding oilicer may:

(1) Obtlain stipulations and admis-
sions, and identify dispuled issucs of fact
and law;

(it} Scb a hearing schedule which in-
ciudes definile or tentalive times for as
many of the following as arc deemeced
necessary by the presiding oflicer:

(A) Oral and wrilten statcwents;

(B) Submission of writlen direct testi-
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mony as required or authorized by the
presiding oflicer;

(C) Oral direct and cross-examination
where necessary;

(D) Oral argument, i{ appropriate.

(iii) Xdentify matlers of which ollicial
notice may be taken;

(iv) Consider limitation of the num-
ber of expert and other witnesses;

(v) Consider the procedure to be fol-
lowed at the heaving; and

(viy Consider any other matler that
may expedite the hearing or aid in the
disposition of the matter.

(2) The results of any conference shall
be summarized in writing by the presid-
ing oflicer and made part of the recoivd.

(1) Exchange of witness lists and doc-
uments.—At a prehearing coufevence or
within some reasonable Lime set by the
rresiding oflicer at a prehearing confer-
ence, each party shall make available to
the other partics the namnes of the expert
and other witnesses he expects to call,
topether with a brief narrative summary
of their expected testimony., Copics of
all documents and exhibils which he ex-
pects to introduce into evidence shall be
marked for identification as ordered by
the presiding oflicer. Therenfler, wit-
nesses, documents, or exhibils may be
added and narrative summmarles of ex-
peeted testimony amended only upon
motion by a party.

(m) Evidence— (1) The presiding
officer shall admit nll relevant and mate-
rial evidence, excepl cvidence that is
unduly repetitious. Relevant and mate-
rial evidence may be received at any
hearing even though inadmissible under
the rules of evidence gpplicable to judi-
cial proceedings. The weight Lo be given
evidence shall be determined by ils relia-
bility and probative value. Iarties shall
have the right to cross-examine a wit-
ness who appcars at an adjudicatory
hearing to the extent that such cross-
examination is necessary for a full and
true disclosure of the facts. In multiparty
procecdings the presiding oflicer may
limit cross-cxamination to one parly on
cach side if it appears (hat the cross-
examination by one parly will adequate-
1y protect parties similarly siluated.
Other parties may, however, engage in
cross-examination upon allegiug  that
their cross-cxamination will go into
matters not already covered by previous
cross-examination.

(2) When a parly will not be preju-
diced thereby, the presiding oflicer. may
order all or part of the cvidence to be
submitled in writlen form.

(3) Rulings of the presiding oflicer on
the admissibility ol evidence, the propri-
ety of cross-examination, and other
procedural matters, shall be final and
shall appear in the record.

(4) Interlocutory appeals may not be
taken.

(5) Parties shall be automalically pre-
sumed to have taken exception to an
adverse ruling.

() Record.-—Adjudicatory heavings
shall be stenopraphically reporvled and
transcribed, and the original transcript
shall be a part of the record and the sole
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ofiicial transcriplt, Copies of the tran-
seript shall be available from the En-
vironmental  Proteclion  Agenecy. Any
parly may within 10 days following the
completion of the heaving submit pro-
posed indings and conchisions,

(0) Deeision.-—c1 Within 20 days after
completion of an adiudicatory hearing,
the presiding albeer <hall certify the ree-
ord, togetuer with aony proposed findings
and conclusions summilicd by the parties,
to the Regional Administeator for deei-
sion. Wilthin 15 deys oilowihn cerfifica-
tion of the record, the Ilecjonal Adminis-
teator  or o respensible  employee
desipnated by the Regional Administra-
tor shall jssue o Leotulive or recom-
mended deeision, Auv party may, within
10 duys following the issunuee of the
tentative or recommended doeision, sub-
mit exeeplions Lo that decicion, Including
writlen evidence ‘relating to any facts
officially noticed Ly tha Reeional Admin-
istralor or the responsible employee in
the tentative or recomumended decision,
Within 30 days following the issuance of
the tentalive or recommmended deecision,
the Regional Administeator shall issue
a decision, and promplly natify the par-
ties aud the Adminisirator thereof. Such
decision shuall becorne the final deecision
of the Apgency nnless within 30 days atfter
its issunnce any party shall have ap-
pealed the deeision to the Administrator,
or the Administrater, ou his own motion.
shall have stayved the eflectiveness of the
decision of the Reglonal Administrator
pending review.

(2) The decizion of the Reglonal Ad-
ministrator shiall include a statement of
findings and conclusions, snd a decelsion,
including the reasons and basis therefory,
on all lssues of facl, law, or discretion
presenfed by the proposed findings and
conclusions of the partics.

(p) Appeal or revie of decision of e -
gional Administrator---(1) Any party
shall have the right Lo appeal bo the Ad-
ministrator from a decision of the Re-
gional Administrator following an ad-
judicatory hearing.

(2) Where the Adiministrator, on his
own motion, reviews a decislon of the
Regional Administrator, he shall provide
to all parties a writien sltatement of those
issues to be considered on review. Any
party may file briefs and reply briefs in
accordance with parvayraph (p) (3) and
(4) of this scction, Hmiled to those issues
identificd by the Administratoer.

(3) The appeal shall be in the form of
a brief, filed within 30 dayvs after notice
of the decision of the Recional Admin-
istrator or, where the Administrator re-
views o decision of  the Regional
Administrator on his own maotion, within
30 days after the Administrator forwards
the statement of issues under paragraph
(p) (2) of thig section. The brief shall
contain, in the order Indicated, the
{following:

(1) A subject index of the matter in
the brief, with pape references, and a
table of cases, texthooks, statutes, and
other material ciled, with page refer-
cnces thereto;

(il) A conclse stalement of the case;
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(iil) A speciBeation of the questions
intended to be urged. including any ob-
jections to rulings of the presiding oili-
cer, to the validity of facts officially no-
ticed, or to any matler i Lhe decision of
the Regional Administritor.

(iv) The arpument presenting clearly
the pointz of fict and v relied upon
in support of the position {aken on each
question, with specific references Lo the
record and to stubitory or othier material
relied upon; and,

(v) A proposed decision for the Ad-
ministrator's cousiderslion in lieu of the
decision of the Repional Administrator.

(4) Within 10 days alter the expira-
tion of time for ing briefs under par-
agrapi (0 (3) of Lhis seclion, any parly
moy Hle a reply Loicl Lo any brief or
briefs submittad by any other patty. Such
reply briefs shall follow the format pre-
scribed in paragraph () o3 of this sec-
tion, except thot twe proposed decision
of the Administracor may be omitted.

() Deecision upon appeal—~-(1) Upon
appeal from an juitial decision, the Ad-
ministiator shall considnr such parts of
the record as are ciled or as may be
necessary o reselve the jizssues presented
and may, in his discretion, exercise any
of the powers speciiied in § 125.34()).

(2) In renvderiog his decision, the Ad-
ministrator shall adopt, modify, or set
aside the findings. conclusions, and deci-
sion contained in the decision of the
Regicnal Administrator, and shall iu-
clude in his decision a stalement of the
reasons or basis for hiis action.

(3) In these cases where the Admin-
istrator helieves that e requires further
informution or additioval views of the
parcies as to the Tormm and content of
the decision to be rendered, the Ad-
ministrator, in his diceretion, may witn-
hold il action pending the recvipt of
such additional intormation or views, The
Administrator may. in his discretion, al-
low oral argument o appeal or review
of a decision of the Regional Adminis-
trator.

(4) The decizion of the Administrator
on appcal shall become effective as
specified by him {therein or 20 doys alter
the dale of the decision, whichever st
ocenrs; however, the Adwinistrator may
in his diseretion atay tue operation of
his decision pending judicial review. No-
tice of the Administralor's decision on
appeal shall be wgiven to all parlies.

§ 125.35  Public necess to information.

() Certitications Issucd pursuant to
snction 401 of the Act, the comments of
all govermmental ascnecios on a4 permit
application, dvatl permils prepared pur-
suant to § 12531, and al informalion and
data provided by an applicant or a per-
mibtee identifvine the nature and fre-
queney of a dischaepe shall be available
to the public without restriction, Al olher
Information (other than eliluent data)
which may be subiruitted by an applicant
in connection with a permit applicalion
or which may be furnished by a permib-
tee in connection wiih required perlodic
reports shall also be available to the pub-
lic unless the applicant or permittee

specifically identifies and s able to dem-
onsbrate to the salizfoction of the Re-
cional Administrator or his nuthorized
representotive that Lhe disclosioe of such
information or a purticular pact thereof
to tiie peneral publie would divalee meth-
ods or processes enbibled Lo protection as
trade soorels.

() Where the applicant or permitiee
is able to demonstrate to the satizinclion
of the Regional Administrator or his au-
thorized representotivie thol the diselo-
sure of the informalion or n parvbicniar
parl thercof (olthier Than efiluent data)
would resull in melhods ov proee cn-
titled to protection g Lrade secvets heing
divulged., the Lecional  Administrator
shall treat the information o the par-
ticular parvh (obher than ciluent data? as
confidential in nccordanee wilh the pur-
pozes of zection 1905 of title 18 of the
United States Code and ool relense ib Lo
any unaubthocized person: Froniaed, how-
cver, That if access to such information
is subscaguently reaguested by any pevson,
the procedurns spesiited in section 2 of
title 40 of the Code of Tederal Reonla-
tions willt be compliod with, Suclhe infor-
mation may be dicelosed Lo other offlcers,
couployees, or anbhorvized vepresentutives
of the United States concerned with ear-
rying out the Ach or wheo relevant
in any procecding under the Act.

(¢) Where the applicant or permit-
tee §s unable to demonstrate to the satis-
faction of the Regional Administrator
or his authorized representalive that the
diselosure of the intorination uv a par-
ticuwlur port thereol tobher Lhno etiluent
data) would resull inomethods or proc-
esses entlifled to pwotectlon as trade
secrets being divabied, the Regionnl Ad-
ministrator shull notify the applicont
or permiblee of his decision. Te shall also
nolity the applicant or pevmitiee that
fatlure to request within 10 rdays a Gene
eral Counsel's dctemudnaiion shail resuait
in the information in questinn being re-
leased to the public. Where within the
10-day period the npplicant o permibtee
recquests o General Counsel's deberimina-
tion, the Repionad Adminictrator shall
request advice from the othee of Gen-
cral Counsel sbating the reesonsg that he
believes (ot the formation will not
result in methods ov procecses entifled Lo
protection, as lrade seercts heing di-
vuleed. A copy of the Repional Admin-
tstrotor's regnest shnll be transmitied
simultancously to the apolicant v per-
mittee. 'The General Conpeel shadl deter-
mine whether the information o gues-
tion would il revenlnd divalee methods
or processes entitled 1o protection as
trade secrels. In o making: such determi-
nation, the Genevad Connsel shall con-
sider any ndditional information re-
celved by the Oflice ol General Counsel
within 30 days ol receipl of the request
from the Repionnl Administeator. IC the
CGieneral Connsel  delevmines that the
information beine considerod would not
i reveated divalie meihods or process
entilled to prolection as trade secrels,
he shall 5o advise the JKeponael Adminis-
tralor and shall notify Lthe pernilice or
applicant clalming trade secreey of such
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determination by certified mail. No
“'sooner than 30 days following the mail-
ing of such notice, the Regional Admin-
jstrator shall make available to the
public upon request the Information
determined not Lo constitute methods ov
processes entitled to protection as trade
secrets.

(d) Notwithstanding paragraphs (a)
and (b) of this section, the Administra-
tor may withhold any information from
the public when the release of such in-
formation would violate statutes or
Executive orders or regulations issued
pursuant thercto, concerned with the
national sccurity.

Subpart E—Miscellancous

§ 125.41 Obhjcctions to permit by an-
other Siate.

(a) Whenever following reccipt of the
certification described in § 135.15 the
Regional Administrator delermines that
a discharge may aflfect the quality of the
waters of any State other than the State
that made the certification, the Regional
Administrator shall, within 30 days of
such certification, notify such other
State and the applicant of his de-
termination and shall transmit to such
other State a copy of the fact sheet de-
scribed in § 125.33 and upon request, a
copy of the application and a copy of
the draft permit preparced pursuant to
§ 125.31. If such other Stale determines,
within 60 days from the dale notice was
received from the Regional Administra-
tor, that the discharge will affect the
quality of its walers so as to violate any
water quality requirement in such State,
such other State shall within such 60-
day period notify the Regional Adminis-
trator in wriling of its objcction to the
issuance of a permit and request a public
hearing on the objection. Upon receipt of
such request, the Regional Administra-
tor shall hold a hearing in conformity
with § 125.34 herein. Based upon the
record, a permit shall issue, provided that
if the imposition of conditions can not
assure compliance with the applicable
waler quality requirements of all of the
affecled States, the permit shall be
denied.

" (b) Each affected State shall be af-
forded an opportunily to submit written
recommendations to the Regional Ad-
ministrator which the Regional Admin-
istrator may incorporate into the per-

mits if issued. Should the Regional Ad-
ministrator fail to incorporate any
wrilten recommendalions thus received,
he shall provide to the affected State or
States a written explanation of his rea-
sons for failing to accept any of the
written recommendations. :

(¢) Where an interstate agency has
authority over waters that may be af-
fected by the issuance of a permit, it
shall be aflorded the rights of a State
pursuant to paragraphs (a) and (b) of
this section.

§ 125.42

(a) Scction 402(a) (4) of the Act pro-
vides that “permits issued under this
title shall (also]l be dccmed to be per-
mits issued under section 13 of the Act
of March 3, 1899,” (the Refuse Act.)
Discharges without a permit or in viola-
tion of permit terms and conditions may
result in the institution of procecedings
under the Refuse Act.

(b) Except as provided in scction
402(k) of the Act, the mecre filing of an
application for a permit to discharge into
waters covered by the NPDES will not
preclude legal action in approprinte cases
for violation of the Act and scction 13
of the Act of March 3, 1899 (the Refuse
Act). The institution of ecither a civil or
criminal action by the United States may
not preclude the acceptance or continued
proeessing of a permit application.

Other legal action.

§ 125,43 Environmental
ments,

Section 511(c) (1) of the Acl provides
that with the exception of permits for
new sources as defined in section 306,
no action of the Administrator taken
pursuant to the Act (concerning per-
mits) shall be deemed a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969.

impact  stale-

§ 125441 Tinal decision of the Regional

Administrator.

(a) Where no request for a public
hearing or an adjudicatory hearing has
been granted, no less than 30 days after

Environment Reporter

the date of public notice of a permit
application requircd by § 12532 the
Regional Administrator shall, aflter con-
sideration of (1) the tentalive delermi-
nations and draft permit  prepared
pursuant to § 125.31; (2) any comments,
objections, and recommendalions re-
ceived from the applicant, involved Fed-
eral, State, local and foreipgn povermment
agencics, and the public; and (3) the re-
quirements and policies expressed in the
Act and these repulations; make deter-
minations with respect to cach permil.

(b) Where the determination of the
Regional Administrator pursuant to par-
agraph (a) of this scclion with respect
to any permit is substantially unchanged
from the tentative determinations and
draft  permit prepared  pursuant  to
§ 125.31, the Repional Administrator
shall issue or deny the permit as appro-
priate, and such action shall be the final
aclion of the Environmeoental Prolection
Agency.

(c) Where the delerminations of the
Reygional Administrator pursuant Lo par-
agraph (a) of this scclinn with vespecet
to any pcrmil are substanticlly changed
mrom the tentative dcterminations and
draft permit prepared  pursuant  to
§ 125.31, the Recegional Administrator
shall forward his revised determinations
to the applicant, and shall give public
notice of such revised drelerminations in
the manner specified in § 125632, IC
within 30 days following the date of such
notice, no request for an adjudicatory
hearing mecting the reguirements of
§ 125.34(c) and subsection (d) of this
section has been recceived, the determi-
nations of the Regional Administrator
shall become final and he shall jssue or
deny the permit as appropriale and such
action shall be the final action of the
Environmental Proteclion Apency: Pro-
vided, The Repional Administrator may
decide to hold a puldic hearing pursuant
to §125.34 (.

(d) A request for an adjudicatory
hearing uunder this sectinn will only be
granted when such request meels all the
requirements of § 125.34(¢) and such re-
quest pertains to the substantial changes
proposed wilh respect to such permit by
the Regional Administrator.

(e) When a hearing in held pursuant
to § 125.34, final actions of the Environ-
mental Protection Agency will be made

pursuant to that scction.
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ENVIRONMENTAL PROTECTION AGENCY REGULATIONS
ON STATE PROGRAM ELEMENTS NECESSARY FOR PARTICIPATION
IN THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(40 CFR 124; 37.FR 28390, December

)

Aot ot

July 5, 1973 and 38 FR 19894, July 24, 1973)

Title 40~PROTECTION OF
ENVIRONMENT

Chapter 1—Environmental Protaction
Agency

PART 1 24-—50HTE  PROGEAM  ELE-
MEMTS NECESSARY FOR PARTICIPA-
THOM M THE MATIOMAL POLLUTANT
DISCHARGE ELIPAIMATION SYSTEM

Subport A-—~-Generol

See.

124.1 Definitions.

124.2 Gicope and purpose.

1243 Form of authority cited by Attorney
Genergal.

1244  Authority for 3tate program proce-
dures.

Subpart B-~Prohibition of Dicharges into State

Walers

Sec.

12400 DIrobtbition of dischnrpges inlo State
wnters.

124,11 Iixclusions.

Subpart C——Acquisition of Dala

124.21  Application for NPDES permit.

124.22 Receipt and use of Federal data,

124.23 Transmission of dete to Reglonal
Administrator.

124.24 Identity of signatortes to NFPDES
forms.

Subpart D—-Notice and Public Participation

Formulation of tentative determina-
Lons and draft permits.
124 32 Public Notice.
124.33 Fact sheets,
124.34 Notlce to other Government agen-
cles,
12435 Publie access to information.

124 .31

124.36 Publle hearlngs

124.37 Publtec notice of public hearings.

Subpart E-—Terms ond Conditions of NPDES

Parmits

12441 Prohibited discharyes. i

12442 Appllcation of eMuent standards and
limitations, water qguality stand-
ards and other requirements,

124.43 Effluent limitations in {ssued NPDES
permits.

124.44 Schedules of complinnee in Issued
NPDES permlts

12445 Other terms snd conditions of is-
sued NPDES permits,

124.46 ‘Transmisslon to Iteglonpl Adminis-
trator of proposed NPPDES permits,

124.47 ‘Transmlission to Regtonal Adminis-
trator of {ssued NPDRES permits,

Subpari F—Duration wnd Review eof NPDES

Parmits

8ec,

124.61 Duration of tssued NPDES permits,

124.62 Relssuance of NPDES permits.

Subpart G-—Monlioring, Recording, ond Reporting

124.61 Monlitoring.
124.62 Reccording of
and resulbsg

monitoring activitles
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124.63  Reporting of monlloring results,
124.64 NPDES monttoring. recording, and

reporting requlrerments.

Subpart H-~Enforcement Provisions

124.71  Recelpt and feillowup of notifications
and reports !

124.72 Modilcustion, suispension and revo-
cation of NPDES permits.

124.73 Enforcement,

Subpari —Dispossl of Poilutants Into Wells

124.80 Controi of of pollutants
intn wells

disposid

Subparn J-~Resourcas, Planning ond Other
Reguirements

124.91  Avallability of resources.

124.92 Inspection and survelllance support
for NPDVS perinits.

124.03 Continulng planuing process.

124.94 Agency Board memnhership.

Subpant K—NPDES Application and Raeporting

Forms [Resarved])

Appendix A---Sainpie Public Notice.
Appendix B-Hamjle aet Sheot.
Appendlx C--s83ample Publlec Notice for Pub-
lic Hearings
AvrHority. The provisions of this Part
124 lssued under section 304, 84 Stat. 816,
33 US.C. 1314 (19872)

Subpoart A-—General
§ 1241

As used in thos pure, the following
terms shall have the meanings indicated
below:

(a) The term “Act” means the Fed-~
eral Water Pollution Control Act, as
amended, 33 U.S.C. 1314, et seq.

(b) The term “Refuse Act” means
sectionn 13 of the Kiver and Harbor Act
of March 3, 1899.

(¢) The term “EP'A" means the U.S.
Environmental Protection Agency.

(d) The term “Administrator” means
the Administrotor of the U.S8. Environ-
mental Protection Agency.

(e) The term “Regional Administra-
tor” means one of the EPA Regional
Administrators. )

(f) The term “Director” means the
chief administrative officer of a State
water pollution confrol agency or inter-
state agency. In the event responsibility
for water poliution control and enforce-
ment is divided among two or more State
or interstate agencies. the term “Direc-
tor” means the administrative officer an-
thorized to perform the particular pro-
cedure to which reference s made.

() The term “National Pollutant Dis-
charge Elimination &Syvstem (NPDESY™
means the national system for the issu-
ance of permibs under section 402 of the
Act and includes any Stale or interstate
program which has been approved by
the Administrator. in whole or in part,
pursuant to section 402 of the Act.

Frefinitions.

1972; as amended by 38 FR 17999, s

(1) The term “NVPDES application
short form’ or “short form' means one
or more, ns appropriste, of the following:

(1) Short Form A~ Monicipal Waste-
water Dischoypsers

(2) Short #orm 13- Aerienliare,

(3) Short Porm - -Manufaciaring
Fstablisbments and Nindng.

) Short Form D--Beevices, Wholc=
gale and Retail Trade, and Alb Other
Comerciol  fstablistunends  Iouciuding
Vessels, Mot Ingaeed in Manufacturing
or Agriculture.

() The term
standord form” or
means one or Mmote,
the followingg:

“NPDEIS application
“standard form”
ns approprinte, of

(1) Standurd Porm A--Municipal
(2) Standard Porm C--Manonfactur-

ing and Comineeeiad

G The term CNPDER
means the uniforu ootionad formes (in-
cluding the NS application short
forins, WPDES  application  siandard
forms, and nny subsegueol aaditions, re-
visions or modificacions duly  proaoal-
gated by the Admindstrator pursuant to
the Act) for applicalion for an NPDES
permif,

application'”

(k) The term “MEPDES reportne form’
means the uniforn niationst [oris G-
cluding subsequent adiitions, 1evisions
or modifications duls prommigatend by Lhe
Administrator pursuant to the Actr for
reporting data and information pursuam‘
to monitoring and other conditions of
NPDES permits.

(1) The term “NEPDES permit” imeans
any permit or equivident document or
requirements issuesd by the Adminstvi-
tor, or, whers appropninte, by the Divee-
tor, after enactiment ol the Federal Water
Pollution Control Amendments of 1972,
to regulate the discharge of pollutants
pursuant. to sechion 402 of the Acl.

(m) The term “MPDES form' means
any issued NPDES permit and any uni-
form national form developed for use
in the NPDES and preseribed in regula-
tions promulgated by the Administrator,
including the Refuse Act application, the
NEPDES application and the NPLES re-
porting forms.

(n) The term “Refuse Act application”
means the application for a permit nnder
the Refuse Act.

(o) 'The terin "Refuse Act permit”
means any permit issued under the Ref -
use Act.

(p) The definitions ol the foilowing

terms contained in section 502 of the Act
shall be applicable to such terms as used
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in this part unless the context otherwise
requires: “State water pollution control
agency (referred to herein as ‘State
agency'),” “interstate agency,” “State,”

Cmunlicipality,” “person,” “pollutant,”
“navigable waters,” “territorial seas,”
“contiguous zone,” “ocean,” ‘“effluent
limitations," “discharge of a pollutant,”
“toxic pollutant,” “point source,” “bio-
logical monitoring,"” “discharge,” “sched-
ule of compliance,” “industrial user,” and
“pollution.”

(q) The term “national data bank"
means & facility or system established
or to be established by the Administrator
for the purposes of assembling, organiz-
ing, and analyzing data pertaining to
water quality and the discharge of
pollutants.

(r) The term "“‘applicable water qual-
ity standards” means all water quality
standards to which a discharge is sub-
ject under the Act and which have been
(1) approved or permitied to remain in
effect by the Administrator pursuant to
section 303(a) or 303(¢c) of the Act, or
(2) promulgated by the Administrator
pursuant to section 303(b) or 303(¢) of
the Act. ]

(s) The term ‘“applicable efMuent
standards and limitations” means all
State and Federal efltuent standards and
Hmitations to which a discharge is sub-
ject under the Act, including, but not
limited to, eMuent limitations, standards
of performance, toxic eflluent standards
and prohibitions, and pretreatment
standards.

(Cominent, The House committee print
states: "Tho committee polnts out, as it
did in the discusslon of sectlon 401, that the
term ‘applicable’ used in section 402 has two
meanings. It means that the requirement
which the term ‘applicable’ refers to must be
pertinent and apply to tho activity and the
requirement must be in existonce by having
been promulgated or implemented.”)

(1) The term “minor discharge” means
any discharge which (1) has a total vol-
ume of less than 50,000 gallons on every
day of the year, (2) does not afféct the
waters of any other State, and (3) is not
fdentified by the Director, the Regional
Administrator, or by the Administrator
in regulations 'issued pursuant to sec-
tion 307(a) of the Act as a discharge
which is not a minor discharge. If there
Is more than one discharge from a facil-
ity and the sum of the volumes of all dis-
charges from the facility exceeds 50,000
gallons on any day of the year, then no
discharge from the facility is a “minor
discharge” as defined herein.

(W) The term “animal continement fa-
cllity” means a lot or facility used or
capable of being used for the feeding or
holding of animals (other than fish or
other aquatic animals), but docs not in-
clude lund used for the growlng of crops
or vegetation for animal feed. Two or
more animal confinement factlities under
common ownership are deeined to be a
single animal confinement fncility if
they nre adjacent to each other or if they
utilize s common area or system for the
diaposal of wastes,

(v) The term “aquatic animal produe-
tlon fuctlity” meang a halchery, fish
farm, or other facility which contains,
growa or holds

(1) Fish or olher gquatic animals in

ponds, raceways or other similar struc-
tures for purposes of production and
from which there is a discharge on any
30 days or mwore per ycar, but does not
include

(i) Closed ponds which discharge only
during periods of excess runoff, or

(i) T'acilities which produce less than
20,000 pounds of aquatic animals per
year; i

(2) any species of fish or other aquatic
animal (other than carp (Cyprinum
carpio), goldfish (Carassius auratus), or
brown trout (Salmo trutta) ] non-native
to the United States (non-natlive fish are
as defined in 'Special Publication No, 6"
of the American Iisheries Society en-
titled, “A List of Common and Scientific
Names of Fishes from the U.S. and Can-
ada’) and from which there is a dis-
charge at any time. “Special Publica-
tion No. 6” may be ordered through the
American Fisherles Sociely, 1319 18th
Street, NW., Washington. D.C. 20036.
§ 124.2  Scopec and purpose.

(a) This part establishes guidelines
specifying procedural and other elements
which must be present in a State or
interstate program in order to obtain
approval of the Administrator pursuant
to section 402 of the Federal Water Pollu-
tion Control Act, as amended, 86 Stat.
816, 33 USC. —-ov

(b) A submitted State or interstate
program which conforms to the guide-
lines of this part and which meets the
requirements of section 402 of the Act
shall be approved by the Administrator.
Updn approval, the Administrator shall
suspend his issuance of NPDIES permits
as to those point sources subject to such
approved program.

(c) Any State program which obtains
the approval of the Administrator pursu-
ant to section 402 of the Act shall at all
times be in accordance with section 402
and the guidelines contained in this part.

§ 124.3 TYorm of authority

Attorney General,

All authorities cited by the State at-
torney general as authority adequnte to
meet the requirements of section 402(b)
of the Act (a) shall be in the form of
lawfully promulgated State statutes and
regulations and (b) shall be in full force
and effect at the time the Attorney Gen-
eral signs the Attorney General's state-
ment.

§ 1214.4  Authority

procedures.

cited. by

for Stute program

(a) All procedures which the State
proposes to establish and administer to
conform with the requirements of this
part shall be sct forth in State statutes
or lawfully. promulgated State regulas
tions. Such State statutes and regula-
tions shall be in full force and cffect at
the time the Govermor submils the State
program o thé Regionnl Administrator.

(b) Notwithstanding paragraph (a)
of this scction, if the State or interstate
agency has the statulory authority -to
astablish .and administer the procedures
which conform to the requircments of
this part, regulations sectiing forth the
requirements of this part may be pro-
mulgated by the State subscquent to the
time .the Governor submits the State

Environment Reporter

program to the Reglonal Administrator,
if the Administrator finds the following:

(1) The State has submitted a fuill
and complete description of procedures
to administer its program in conform-
ance with the requirements of this part;
and

(2) The State has made a written
commitment to the Administrator to
promulgate regulations which meet the
requirenmients of paragraph (a) of this
section by January 1, 1974.

Subpart B—Prohibition of Discharges of
Pollutants

§ 124.10 Prohibition of discharges into
State waters.

Except as provided in §124.11, any
State or interstate program participating
in the NPDES must have a statute or
regulation, enforcecable in Slate courts,
which prohibits discharges of pollutants
by any pcrson except ns authorized pur-
suant to an NPDES permil.

[(Comment. It i3 recognized that some
State or interstate programs presently ex-
empt or exclude certaln cateporles, Lypes, or
slzcs of point sources from the general pro-
hibition of the unnuthorized dlscharge of
pollutants or from the requirement of ob-
talning a permit. Other States have In effect
“grandfather” clauses which elther exempt
discharges already in existence or provide for
automatlic fssuance of a permit to existing
discharges. Except as provided tu §124.11,
oxceptioti8 to the general prohibition can-
not bo approved. Depending on thelr scopo
and nature, any such exceptlions will elther
(1) constitute grounds for withbhioldlng ap-
provel of the entire submitted program un-
til such time ns the Siate or interstate
agency revises or modllles {ts program to
conform to this subpart, or (2) constitute
catogorles, types, or silzes of polnl sources
for which the Administrator will not suspend
the Issuance of NI'DES permils. In the latter
caso, the Adminiatrator will fssue NPDIES per-
mits for those polut sources not subject to the
Btate or interstate agency's aulhority,)

§ 124.11

State and interstate programs may ex-
clude the following from the requirement
of obtaining an NPDES permit:

(a) Any discharpge of sewnge from ves-
sels, eflfluent from properly functioning
marine engines, laundry, shower, and
galley sink wastes, or any other dis-
charge incidental to the normal opera-
tion of a vessel: Provided, That this ex-
clusion shall not be construed to apply
to rubbish, trash, garbage, or other such
materials discharged overboard; norv to
discharges when the vessel is operating
in a capacity other than a vessel such as
when a vessel is being used as a storage
facility or a cannery; .

(b) Water, gas, or olher material
which is injected into a well Lo facilitate
production of oil or gas, or waler derived
in association with oll or gas production
and disposcd of 1n a well, il the well used
either to facilitate production or for dis-
posal purposes i5 approved by authority
of the State in which the weli is located
and if such State determines that such
injection or disposal will not result in the
depradation of ground or surface waler
resources;

(c) Approved aquacullure projccts;

(d) Dredged or tlll materlal discharged
into navigable waters;

(e) Additlons of scwage,

[Sec. 124.11(0)]
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wasbes or olher materials into publicly
owned treatiment works. (This exclusion
applies only to the actual addition of

" mualerials into the publicly owned treat-

ment works. Plans or agreements to
make such additions in the future do not
relieve dischargers of the obligation to
apply for and recelve permits until the
discharges of pollulants to navigable
waters are actually eliminated. It also
should be noled that in all appropriate
cases, pretreatment standards promul-
galed by the Adminisirator pursuant to
section 307(L) of the Act must be com-
plied with.};

(f) Uncontrolled discharges composed
entirely of storm runofl when these dis-
charges are uncontaminated by any in-
dustrial or commercial activity, unless
the particular storm runofl discharge has
been identified by the Reglonal Admin-
istrator, the State water pollution con-
trol agency or an'interstate agency as a
significant contributor of pollution. (It is
anticipated that significant contributors
of pollution will be identified in connec-
tion with the development of plans pur-
suant to section 303(c) of the Act. This
exclusion applies only to separate storm
sewers. Discharges {rom combined sew-
ers and bypass sewers are not excluded.)

(g) Any discharge of any pollutant
when such discharge conforms with the
national contingency plan for removal of
oil and hazardous substances, published
pursuant to subsection 311(e) (2) of the
Act.

(h) Discharges of pollutants from
agricultural and silviculfural activities,
Including irrigation return flow and run-
ofl from orchards, cultivated crops, pas-
tures rangelands, and forest lands, ex-
cept that this exclusion shall not apply
to the following:

(1) Discharges from animal confine-
ment facilities, if such facility or facil-
itics contain, or at any time during the
previous 12 months contained, for a total
of 30 days or more, any of the following
types of animals at or in excess of the
number listed for each type of animal:

(i) 1,000 slaughter and feeder cattle;

D 700 moature dairy cattle (whether
milkers or dry cows) ;

i 2,500 swine
pounds

(iv) 10,000 sheep;

(v) 55,000 turkeys;

(vl) If the animal confinement facility
has continuous overflow watering, 100,-
000 laying hens and broilers;

(vil) If the animal confinement facility
has liquid manure handling systems, 30,-
000 laying hens and broilers;

(vil) 5,000 ducks;

(2) Discharges from animal confine-
ment facllities, if such facility or facili-
ties contain, or at any time during the
previous 12 months contained, for a total
of 30 days or more, a combination of ani-
mals such that the suun of the following
numbers s 1,000 or greater: thie number
of stavuphier nnd feeder eattle muitiplied

by 1.0, plus Lhe number of mature dairy
caltle multiplied by 1.4, plus the number
of swine welghing gver 55 pounds multi-
plicd by 0.4, hlus the number of sheep
multiplied by 0.1; ;

(3) Diseharkes from aquatic animal
production fachites;

(4) Dischnrges of frrigation return flow

weighing over 55

(such as tailwater, tile drainage, sur-
faced groundwater flow or bypass water),
operated by public or private organiza~
tions or individuals, if: (1) There is a
point source of discharge (e.g., a pipe,
ditch, or other defined or discrete con-
veyance., wihether natural or artificial
and; (i1 the return flow Is from land
areas of more than 3,000 contiguous
acres, or 3,000 non-contipuous acres
which use the same drainage system;
and

(b) Discharges from any agricultural
or’ silvicultural aclivity which have been
identified by the Regional Administrator
or the Director of the State water pollu-
tion control agency or interstate agency
a8 a significant contributor of pollution.

Subpart C—Acquisition of Data
§121.21

mit.

Procedures of any State or interstate
agency participating in the NPDES shall
insure that every applicant for an NPDES
permit complies wilth NPDES filing re-
quirements. Such procedures and re-
quirements shall include the following:

(a) BExcept as provided in paragraphs
(b) and (c) (4) of this section and cxcept
as provided by the Administrator in reg-
ulations issued under the act, any person
discharging or who proposes to discharge
pollutants shall complete, sign, and sub-
mit an NPDES application short form in
accordance with the instructions pro-
vided with such form.

ComMENT. Federnl fillng requirements for the
NPDES includo the tlmely filing of a properly
completed Refuse Act or NPDES applicatlion
form. State and interstate agencles may spce-
ify, where necessary, additional filing re-
gulrements such as the submission of engl-
neering reports, plans, and specifications for
present or proposed treatmient or control of
dlscharges of pollutants. While duplication
should be avoided, the Administrator rec-
ognizes that the NPDES application form
may not by itself satis{y the needs of every
participating program.

Applicstion for NPDES per-

(h) Any person who filed a complete
Refuse Act application and whose appli-
cation has not been denied is not re-
quired to apply for a permit under these
regulations wunless the discharge de-
scribed in the application for a Refuse
Act permit has substantially changed in
nature, volume, or frequency. Such com-
plete Refuse Act permitb application shall
be considered to be an application under
the NPDES and shall be treated accord-
ingly. If, however, the discharge de-
scribed in the Refuse Act permit appli-
cotion has substantinlly changed in na-
ture, volume, or {requency, the applicant
shall complete, sigm and submit the ap-
pronriate NPDIES application form, as
provided In paragraph (n) or (¢) of this
seclion.

(¢) (1) If the information submitted by
an applicant for an NPDES permit in
Short Yorm A (relating to municipal
wastewater treatment facilities) or any
other information nvailable to the Di-
rector or the Repional Administrator in-
dicates any of the following, the appli~
cant shall be requived o complete, sign
and submit a Standard florm A:

(1) The discharges from the facllity
have a total volume of more than 6 mil-
lion gallons on any day of the year;

(1i) The factlity serves a population in
excess of 10,000; or

(Jii) The facllity rcccives wastes from
an industrial user and such wastles

(A) Have a total voluiae of more than
650,000 gallons on any day of the year,

(B) Contaln toxic pollulants,

(C) Have a total volume which consti-
tutes more than 5 percent of the volume
of the total dischavge from the facility
on any day of the ycar, or

(D) Alone or in combination with
other discharpges into the facility Inter-
fere with the operation of the facility or
adversely aflect the quality of the dis-
charge from the {acllily.

(2) If the Information submitted by an
applicant for a permit on Short Form C
(relating to manufachuring  establish-
ments and mining) or on Short Form D
(relating to services, wholesale and retail
trade, and all other commercial estab-
lishments, including vessels, not engaged
in manulfacturing or agriculture) or any
other information available to the Di-
rector or the Regional Administrator in-
dicates any of the following, the appli~
cant shall be required to compicte, sign,
and submit a Standard Form C:

(1) The discharges (except those to
publicly owned trealment works) from
the facility have a total volume of 50,000
gallons on any day of the year;

(il) The discharges (except those to
publicly owned treatment works) con-
tain toxic pollutants.

(3) In addition lo paragraph (¢) (1) or
(2) of this scctlon, an applicant shall.
complete, sign, and submit the appro-
priate standard form if the Director or
the Regional Administrator determines
that such submission is necessary to de-
termine whether or not and upon what
conditions a permit should be issued for
the discharges identifled in the short
{form.

(4) Any applicant may submit a
standard form without prior submission
of a short form if he complies with all
applicable filing dates and requirements.

(d) A requirement that any person
wishing to commence discharges of pol-
lutants after July 16, 1973, must file a
complete NPDES application cither (1)
no less than 180 days in advance of the
date on which it is deslred to commence
the discharge of pollutants, or (2) in
sufficient time prior Lo the commence-
ment of the discharge of pollutants to
insure compliance with the requirements
of scclion 306 of the Act, or with any
applicable zoning or siling requirements
established pursnant to section 208(b)
(2) (C) of the Act, and any other ap-
plicable water qualily standards and ap-
plicable eilluent standards and limita-
tions.

CommENT. Tho purposo of this requirement
{3 1o Inaure that the Dircclor hus suficient
thmo to examine applleations from new
sources of dischoargn of pollutants and to
apply slandavds of performance without un-
necessartly delaylnyg scheduled startup. The
sooner the Director can speclly requiroments
for new sourcen, the mare easily the appli-
cant canonodify his plang, if necessary, with-
out disruption nnd waste, 'Those State or in-.
torstato agenclea which bepin roview at the
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planning stapes of o noew project are in the
best POZ:}UOH Lo lusure orderly compliance
wilh noew soucce standoavdy,

(e) Procedures which (1) enable the
Director to require the submisslon of
additional information afier o Tefuse
Acl or an NPPIDES application has been
flled, and (2) insure that, i a Refuse
Act or NPDIES application ls incomplete
or otherwlse defleient, processing of the
application shall not be completed until
such time as the applicant bas supplied
the missing Information or otherwise
corrected the deficiency.

ComneENTY, The Dlrector may find he needs
JAnformation other than that initially filed

by the applicant In order to mualko o permit.

decision. The Director should not heslinte
to go hacic to tho applicant {or further in-
formation. Jn some caseg, nothiug less than
an on-slle inspection of an sapplicants’ pollu-
tion control technology aud practices will
sufilce.

No: NPDES permit should be fssued until
the applicant has fully complied with the
filtng requirements speeified in this subpart,
If an applicant falls or refuses to correct
deficiencicy in hiis NPDE3 application forn,
the Dircctor should take timely enforcement
aclion, %

and use of Federal

§ 121.22
dnta.

Receipt

Each State or interstate agency par-
ticipating in the NFDES shall receive
any relevant data collected by the Re-
glonat Administrator prior to such
agency's participation in the NPDES in
such manner 05 the Director and the Re-
glonal Administrator shall apree. Any
agreement between the Gtate or inter-
state agency and the Regionnl Adminis-
trator shall provide for at least the
following:

(a) Prompt transmittal .to the Direc-
tor from the Regional Adminisirator of
copies of any Refuse Act applicitions,
NPDES applications, or other relevant
data collected by the Regional Adminis-
trator prior to the State or interstate
agency's participation in the NPDES;
and

() A procedure to insure that the Di-
rector will not issuc an NPDIS permit
on the basis of any Refuse Act or NPDES
application received from the Regional
Administrator which the Repional Ad-
ministrator has identified o5 incomplete
or otherwise defleient until the Director
recelves information sufiicient to correct
the defleiency to the satisfaction of the
Regional Administrator.

(Comment. The two purposcs ot thils sec-
tion are: (1) To provide for the trausfer of
datoa bearing on NPDES permit determinn-
tions from the Federal ‘Government to the
participating Sinte or Interstote apencies, and
(2) to Insurc that any deficlencies tn the
transferred NPDES forms will be corrected
prior to issunnce of an NPDES perinit, The
“agreement” mechanisny allows (exibillty in
achieving bolth purposes. Thue and manuner
of transfer ¢nn be workked out by each par-
‘feipating apency and the Reglonal Adminis-
auator, If apreed wupon, deficient applleattons
could ejther be retalued by the Iteptonal Ad-
mintstrator unttl commpleted or he transferred
with the satlsfactory applicutlons. I the
Dircctor preferas to tecelve and corveot des
Actent appllentions, the ngreement conld pro-
vide for the forwarding to the Reglonal Ad-
ministrator of tho formation necessary to
correct the defictoncy.)

§ 124.23  Transmission of dats 1o Re-

giona]l Administraior.

Each State or interstate agency par-
ticipating in the NPDIES shall transmit
to the Regional Administrator copies of
NPDES forms received by the State or
interstate agency in such manner as the
Director and Reglonal Adwministrator
shall agree. Any agreement between the
State or interstate agency and the Re-
glonal Administrator shall provide for at
least the following:

(a) Prompt transmittal to the Re-
gional Administrator of a complete copy
of any PDES form received by the State
or interstate agency;

(h) Procadures for the transmittal to
the national data bank of a complete
copy. or relevant portions thereof, of any
appropriate NPDRES fornt received by the
State or inferstate agency;

(¢) Procedures for acting on the Re-
glonal Administrator’s written waiver, if
any, of his rights to receive coples of
NPDES. forms with respect to classes,
types, and sizes within any category of
point sources and with respect to minor
discharges or discharges to particular
navigable waters or parts therecof; and,

(d) An opportunity for the Regional
administrator to object in writing to de-
ficiencies In any NPDES application ox
reporving form received by him and w
have such deficiency corrected. If the
Regional Administrator’s objection re-
lates to an NPDES application, the Di-
rector shall send the Regional Adminis-
trator any information necessary to cor-
rect the deficiency and shall, if the Re-
glonal Administrator so requests, not
lssue the NPDES permit until be receives
notice from the Regional Adudnistrator
that the deficiency has been corrected.

te) An opportunity for the Regional
Administrator to identify any discharge
which has a total volume of less than
50,000 gallons on every day of the yvear
as a discharge which is not a4 minor dis-
charge. If the Regional Administrator so
identifies a discharge and notifies the
Director, the Director shall require the
applicant for such dischoarge {o submit
additional NPDES application forms or
any other information requested by the
Regional Administrator in his notifica-
tlon to the Director.

({) Procedures for the transmittal, if
requested by the Regional Administrator,
of coples of notice received by the, Di-
rector from publicly owned treatment
works pursuant to §§ 124.45 (d) and (e).

§ 124.24 Idenuty  aof
NIPDES fovms.

Any State or interstate program par-
ticipating in the NPDIES shall require
that any NPDES forin submitted to the
Director be signed as follows:

() In the case of corporations, by a
principal executive officer of at least the
level of vice president, or his duly au-
thorized representative, i such repre-
sentative Is responsible for the overall
operation of the facility from which the
discharie described in the NPDIES form
originates.

(h) In the case of a partnership, by a
general partner.

(¢) In the case of a sole proprietorship,
by the proprietor.

Signuntories 1o

g 2 T Y

(d) In the case of a municipal, State,
or other public facllity, by sither a prin-
cipal exccutive oflicer, raunking elected
officlal or other duly authorized em-
ployee.

Subpart D—Notice and Public
Participation

(Comment. Sectlon 101(e) of the Act pro-
vides that public participation ghall be “pro-
vided for, encournged, and auslyted hy the
Administrator and the States! Sccrion 402
(b) (3) of the Act further calls upon State
and interstate agenctes participating in the
NPDES “to Jnsure thal the publte, and any
other State the waters of which may be ai-
fected, receive notlce of each application for
& permit and to provide ah opportunity for
publlc hearing betore noruling on each such
application.” This subpart spectiies certaln
procedures to be foljowerd by ajl participating
State and Interstate agencles to fncure na-
tlonal uniformity in the quality of public
participation in. NPDES permit determina-
tions. Bach State or Interstate agency may
devise additionnl procedures and means by
which effective and constructive public par-
ticipation may be cohanced.)

§ 124.31  Formulation of tentutive deter-
minations angd deaft NPEHES pernat,

(a) Any Siate or interstate arency
participating in the NPDES shall {ormn-
late and prepare tentavve stafl determi-
nations with respect to 4 Refuse Act or
NPDES application In adeante of public -
notice of the proposed fsshatce or denial
of an HPDES parmit. Such tentative de-
terminations shall include at least the
following:

(1) A proposed determnation to isaue
or deny an NIPDES permlt for the dis-
charge described tn the Refuse Act or
NEPDES appleation; nnd,

(2) %f the determinalion proposed in
paragraph (a) of this acclion i5 to issue
the NPDES permlt, the inllowing addi-
tional tentative determinations:

(1) Proposed efffuent limitations, wden-
tified pursuant to §§ 124.40 and 124.43,
for those pollutsnts proposed to bhe
limited; .

(iiy A proposed scheduls of compli-
ance, including interim dites and re-
qQuireinents, for mecting the proposed
eluent limitations, tdentiflied pursuant
to § 124.44; and

(i1)) A brief description of any cther
proposed special conditions (othier -than
those required in § 124.45) which will
have a significant hapact upon the dis-
charge described in the NPDES appli-
cation.

(b) The Director shall organize wne
tentative determinations prepired pur-
suant to paragraph (a) of thie section
into a draft NPDES permil {or the Ref-
se Act of NPDES application. s

§ 124.32

() Public notice of every complete
application” for an NPHES permit shall
be circulated In a mnonner deshrbed o
inform interested snnd potentinily mters
ested persons of the proposed discharge
and of the proposed determination Lo fs-
sue or deny an NPDES permit for the
proposed discharpge, Procedures for the
circulation of public notice shall include
at least the following:

(1) Notice shull be clreminted within
the geographical ureas of the proposed

Public notice.

[Z 3 - B H L
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discharge; such clrculation may include
any ol all of the following:

(1Y Posting in the post oflice and pub-"

li¢c places of the municipality nearest the
premises of the applicant in which the
effluent source is located;

(i) Posting near the entrance to the
applicant's  premises and in  nearby
places; and

(i1i) Publishing in local newspapers
and periodicals, or, 1{ appropriate, in a
daily newspaper of gencral circulation:

(2) Notlee shall be mailed to any per-
$01L Or group upon request; and

(3) The Director shall add the name
of any person or group upon request to
a mailing list to receive copies of notices
for all NPDES applications within the
_ State or within a certain geographical
area.

(b) The Director shinll provide a pe-
riod of not less than thirty (30) days
following the date of the public notice
during which time Interested persons
may submit their written views on the
tentative determinations with respect
to the NPDES application. All written
comments submitted during the 30-day
comment period shall be relained by the
Director and considered in the formula-
tion of s finnl delerminations with
respect to the NPDINS application. The
period for comment may be extended at
the discretion of the Dicector.

(c) The contents of public notice of
applications for NPIDES permits shall
include at least the following (See Ap-
pendix A Lo this part for a sample public
notice which meets the requirements
of. this section.) :

(1) Name, address, phone number of
agency issuing the public notice;

(2) Name and address of each ap-
plicant;

(3: Brief description of ecach appli-
cant's activities or operations which re-
sult in the discharge described. in the
NPDES spplication (e.g., muntcipal waste
“treatment plant, steel manufacturing,
drainage from mining activities) ;

(4) Name of waterway to which each
discharge is made and a short descrip-
tion of the location of each discharge
on the waterway indienting whether such
discharge is a new or an existing dis-
charge;

(5) A statement of the tentative deter-
mination- to issue or deny an NPDES
perimit for the discharge deseribed In
the NPDRIS application;

(8) A brief description of the proce-
dures for the formulntion of final deter-
minations, including the 30-day com-
ment périod required by parngraph (b)
of this section and any other means
by which interested persons may influ-
ence or. comment upon those determina-
tions; and

(7Y Address .and phone number of
Btute or interstate spency premises at
which jiterested perzons may obtain
further information, request a copy of
the draft permit prepared pursuant to

§ 124.31(b), request & copy of the fact
sheel deseribed tn § 124.33 and fnspect

and copy NPPES forms and related
documents, :
812433 Fact sheets.

(@) For every gischarge which has a

total volume of more than 500,000 gal-
lons on any day of the year, the Director
shall prepare and, f{oilowing public
notice, shall send, upon recquest to any
person a fact sheel with respect to the
application " described in  the public
notice. The contents of such fact sheets
shall Include at least the following in-
formation (see Appendix B to this part
for a sample fact sheet which meets the
reouirements of this section):

(1) A sketch or detalled description
of the location of the discharge described
in the NPDES application;

(2) A guantitative description of the
discharge described in the NPDES ap-
plication which includes at least the
following:

(1) The rate or frequency of the pro-
posed discharge: if the discharge Is con-~
tinuous, the averaee daily flow in gal-
lons per day or million gallons per day.

(il ¥or thermal discharges subject
to limitation under the Act, the average
summer and winter temperatures in de-
grees Fahrenheit; and

(iii)y The average dally discharge in
pounds per day of any pollutants which
are present in significant quantities or
which are subject to limitations or pro-
hibition under sections 301, 302, 308, or
307 of the Act and regulations published
thereunder;

(3) The tentative determinations re-
quired under § 124.31;

(4) A briefl citation, including a brief
identification of the uses for which the
receiving waters have been classified, of
the water guality standards and efluent
standards and limitations applied to the
proposed discharge; and

(5) A fuller description of the proce-
dures for the formaulalion of final deter-
minations than that given in the public
notice including:

(1) The 3J0-day comment period re-
quired by § 124.32(b) ;

(i) Procedures for requesting a public
hearing and the nature thereof; and

(iil) Any other procedures by which
the public may participate in the for-
mulation of the final determinations.

(b) The Director shall add the name of
any person’ or group upon request to a

mailing list to rveceive copies of fact
sheets.
§ 12431 Notice to other Covernment

agencies,

Any State or interstate agency partici-
pating in the NPDES shall notify other
appropriate  Government agencies of
cach complele application for an NPDES
permit and shall provide such agencics
an opportunity to snbmit their written
views and recommendations. Procedures
for such-notification shall include the
following:

(a) At the time of issuance of public
notice pursuant to § 124.32, transmission
of a fuct sheet to any other States whose
waters may be affected by the issuance
of an NPDES permit and, upon request,
providing such States with a copy of the
NPDIES application and o copy of the
propnsed permit prepared pursuant to
§ 124.31¢b). Ench affeclted State shall be
aflorded an opportunily to submit writ-
tenn recommendations to the Director

and to the Regional Administrator which
the Director may incorporante into the
permit if {ssued. Should the Directer fail
to incorporate any writien reconumenda-
tions thus received, he shall provide to
the affected State or States (and to the
Eegional Administrator) a written ex-
planation of his reasons for failing to
accept any of  the = written rec-
ommendations.

(b) A procedure, similar to parsgraph
(a) of this section, for notilying any in-
terstate apency having water quality
conirol authority over waters which may
be affected by the issusnce of a permit.

(c) At the time of issuavce of public
notice pursuant to § 124.32, transmission
of o fact sheet to the appropriate District
Enginecer of the Armay Corps of Engincers
of NPDES applications for discharges
(other than minor discharges) into navi-
gable waters:

(1) The Director and the District En-
gineer for each Corps of ingineers dis-
trict within the State or interested nrea
may arrange foir (i) notice to the District
Engineer of minor discharges, (i) woaiver
by the District Bnpgineer of his right to
receive fact sheels with  respect to
classes, types, and sizes within any cate-
gory of point somrees and with respect
Lo discharges to pavticular navigable
waters or parts thercol and (i) any
procedures for the transmisszion of forms,
perind for conunent by the District En-
30 days), and for objections
of the District Enpineer,

(2)-A copy of any wrltten agreement
between the Divector and o District Tin-
sinecr shall be forwarded to the Re-
pional Adininistrator and shall he made
available to the public for inspection and
copying.

() A procedrre for mailing coples of
public notice (or upon specific request,
copics of foact sheets) for application for
NPDES permits to ony other federal,
State, or local acgency, or any aflfected
country, upon reqguest, and providing
such sgencies an opportunily to respond,
comment, or request a public hearing
pursuant to § 124.38. Such acencies shall
include at lewst Lhe following:

(1) The ageney responzible for the
preparation of an approved plun pur-
suant to section 208'h) of the Act; and

(2) The State or Interstate agency
responsible for the preparvation of o pian
pursuant to an- approved continuous
planning process under secbion 303(e)
of the Act, unless such agency is under
the superviston of the Dirveclor,

() Procednres for notice to and
convdination with appropriate public
health agencies for the purpose of assist-
ing the applleant in coordinating the
applicable requirements of the Act with
any applicable requirements of such
public health agencies,

§12.£.35  Public

(a) Any State or Interstate apgency
participating in the NPDES shall insure
that uny NPDES forms (including the
draft NPDES permit prepared pursuant
to §124.31hy) or any public comment
upon those forms puarsuant o § 124.32¢b)
shall be available Lo the public Jor in-
spectlon nnd copyineg. 'The Director, in
hig discretion, may nlso malke available to

aecess 1o information,



